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PROCEDURAL  RULES 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  there  is 
under  consideration  a  proposal  to  re¬ 
codify  Parts  405,  406,  408,  and  409  of 
the  regulations  of  the  Administrator. 
Chapter  I  of  Title  14  of  the  Code  of  Fed¬ 
eral  Regulations  would  be  amended  by 
adding  a  Subchapter  B — ^Procedural 
Rules  [New]  containing  the  proposed  re¬ 
codified  regulations. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  proposed  recodification  by 
submitting  such  written  information  and 
views  as  they  desire.  Communications 
may  be  submitted  in  duplicate  to  the 
Docket  Section  of  the  Federal  Aviation 
Agency,  Room  C-226,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  All 
comments  received  before  July  20,  1962 
will  be  considered  before  taking  action 
of  the  proposed  recodification.  The  pro¬ 
posal  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub¬ 
mitted  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Docket  Section  for  examination  by 
interested  persons. 

This  proposal  is  a  part  of  the  program 
of  the  Federal  Aviation  Agency  to  re¬ 
codify  its  regulatory  material.  It  con¬ 
forms  to  the  "Outline  and  Analysis"  for 
the  proposed  recodification  contained  in 
Draft  Release  61-25  and  published  in  the 
Federal  Register  on  November  15,  1961 
(26  F.R.  10698).  The  object  of  the  new 
chapter  is  to  restate  existing  regulations, 
not  to  make  new  ones.  The  pertinent 
provisions  have  been  freely  reworded  and 
rearranged,  subject  to  every  precaution 
against  disturbing  existing  rights,  priv¬ 
ileges,  duties  or  functions.  In  addition, 
in  cases  where  well  established  adminis¬ 
trative  practice  or  construction  has  es¬ 
tablished  authoritative  interpretations, 
the  revised  language  reflects  the  inter¬ 
pretations. 

Each  proposed  recodified  section  is  fol¬ 
lowed  by  a  note  citing  the  present  sec¬ 
tion  of  the  regulations  upon  which  it  is 
based.  A  cross-reference  table  has  been 
placed  at  the  end  of  each  recodified  part 
to  permit  easy  access  from  the  old  regu¬ 
lations  to  the  new.  Internal  cross  ref¬ 
erences  to  parts  or  sections  that  are  not 
yet  recodified  contain  a  blank  space  for 
later  insertion  of  the  correct  recodified 
number  with  the  present  number  con¬ 
tained  in  brackets.  When  a  part  or  sec¬ 
tion  that  is  referred  to  in  a  cross  ref¬ 
erence  is  later  recodified,  the  correct 
number  will  be  inserted  and  the  brack¬ 
eted  number  will  be  dropped. 

No  substantive  change  has  been  made 
in  the  regulations,  the  purpose  of  the 
recodiflcation  project  being  simply  to 
streamline  and  clarify  present  regulatory 
language  and  to  delete  obsolete  or  re¬ 
dundant  provisions.  It  should  be  noted 
that  the  definitions,  abbreviations,  and 
rules  of  construction  contained  in  Part 


1  [New]  published  in  the  Federal  Reg¬ 
ister  on  May  15,  1962  (27  F.R.  4587) 
would  apply  to  proposed  Subchapter  B 
[New]. 

When  finally  adopted,  the  new  sub- 
chapter  will  include  the  substance  of  any 
applicable  rules  or  amendments  adopted 
and  effective  during  the  period  between 
the  date  of  the  notice  and  the  effective 
date  of  the  final  rule,  and  may  also  in¬ 
clude  applicable  rules  on  which  individ¬ 
ual  notices  of  proposed  rule  making  have 
been  issued  and  the  comment  period  has 
expired,  but  which  have  not  been  there¬ 
tofore  adopted. 

Consideration  is  being  given  to  split¬ 
ting  up  current  Part  406  by  transferring 
the  provisions  applicable  to  the  several 
types  of  certification  to  the  parts  relating 
to  that  t5rpe  of  certification.  For  ex¬ 
ample,  if  the  transfers  were  made,  those 
sections  of  Part  406  dealing  with  pro¬ 
cedures  for  medical  certification  would 
be  transferred  to  proposed  Part  67 — 
Medical  Standards  and  Certification 
[New] ,  now  under  notice  of  proposed  rule 
making  (see  27  F.R.  4175).  Similarly, 
provisions  of  Part  406  relating  to  air¬ 
man  certification  and  airworthiness  cer¬ 
tification  would  be  transferred  to  the 
basic  parts  relating  to  those  subjects. 
As  transferred,  the  pertinent  provisions 
would  be  label^  as  procedural  material. 
Many  provisions  currently  in  Part  406 
duplicate  provisions  in  other  parts  and 
thus  require  the  issuance  of  two  amend¬ 
ments  when  a  change  is  necessary.  Fur¬ 
ther,  an  interested  person  today  must 
obtain  Part  406  in  addition  to  that  part 
which  contains  the  substantive  require¬ 
ments  for  the  certificate  he  seeks.  Com¬ 
ment  is  particularly  invited  as  to  whether 
the  changes  proposed  in  this  paragraph 
would  be  a  convenience  to  the  user  or 
whether  a  recodification  and  continua¬ 
tion  of  present  Part  406  (as  set  forth  in 
this  notice)  would  be  more  convenient. 
It  is  emphasized  that  the  transfers  of  the 
provisions  of  Part  406  to  other  regula¬ 
tions  would  not  result  in  substantive 
changes,  but  in  its  placement  with  other 
materials  to  which  it  is  closely  related. 

Throughout  the  revised  subchapter, 
the  elimination  of  unnecessary  and  in¬ 
consistent  regulatory  materials  has  been 
done  only  in  a  manner  which  results,  not 
in  any  increased  regulatory  burden  on 
the  public,  but  in  lessening  that  burden. 

In  view  of  the  foregoing,  it  is  proposed 
to  amend  Chapter  III  of  Title  14  of  the 
Code  of  Federal  Regulations  by  deleting 
Parts  405, 406, 408,  and  409,  and  to  amend 
Chapter  I  of  Title  14  by  adding  Subchap¬ 
ter  B  [New]  reading  as  hereinafter  set 
forth. 

This  amendment  is  proposed  under 
the  authority  of  sections  303(d),  313(a), 
501-505,  601-608,  and  1001  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1344(d), 
1354(a) , 1401-1405, 1421-1428,  and  1481) . 

Issued  in  Washington,  D.C.,  on  June 
8.  1962. 

N.  E.  Halaby, 
Administrator. 

SUBCHAPTER  B — PROCEDURAL  RULES  [New] 
Part 

11  General  Rule-Making  Procedures  [New]. 
13  General  Certification  Procedures  [New]. 
15  Enforcement Procedtires  [New]. 


PART  11  ^GENERAL  RULE-MAKING 
PROCEDURES  [New] 

Subpart  A — General 

See* 

11.1  Applicability. 

11.11  Docket. 

Subpart  B — Rules  Other  Than  Airspace 
Assignment  and  Use 

11.21  Scope. 

11.23  Initiating  rule-making  procedures. 
11.25  Petitions  for  rule  making  or  exemp¬ 
tion. 

11.27  Action  on  petitions  for  rule  making  or 
exemption. 

11.29  Notice  of  proposed  rule  making. 

11.31  Participation  of  Interested  person  in 
rule-making  procedures. 

11.33  Additional  rule-making  proceedings. 
11.35  Participation  by  Civil  Aeronautics 
Board  in  rule-making  proceedings. 
11.37  Requests  for  informal  appearances. 

Subpart  C — Processing  of  Rules  Other  Than 
Airspace  Assignment  and  Use 
11.41  Scope. 

11.43  Processing  of  petitions  for  rule  mak¬ 
ing  or  exemption  from  parts  of  this 
chapter,  except  Part  67. 

11.45  Issue  of  notice  of  proposed  rule 
making. 

11.47  Proceedings  after  notice  of  proposed 
rule  making. 

11.49  Adoption  of  final  rules. 

11.51  Denial  of  petition  for  rule  making. 
11.53  Grant  or  denial  of  exemption,  other 
than  from  Part  67. 

11.55  Exemptions  from  Part  67. 

Subpart  D — Rules  and  Procedures  for  Airspace 
Assignment  and  Use 

11.61  Scope. 

1 1 .63  Piling  of  proposals. 

11.65  Issue  of  notice  of  proposed  rule 
making. 

11.67  Hearings. 

11.69  Adoption  of  rules  or  orders. 

11.71  Exemptions. 

11.73  Petitions  for  rehearing  or  reconsider¬ 
ation  of  rules  or  orders. 

11.75  Petitions  for  revoking  or  modifying 
rules  or  orders. 

Subpart  A — General 

§  11.1  Applicability. 

This  part  applies  to  the  issue,  amend¬ 
ment,  and  repeal  of — 

(a)  Rules  and  orders  for  airspace  as¬ 
signment  and  use  issued  under  section 
307(a)  of  the  Federal  Aviation  Act  oi 
1958  (49  U.S.C.  1348(a));  and 

(b)  Other  substantive  rules,  includ¬ 
ing  those  applicable  to  a  class  of  per¬ 
sons,  and  those  addressed  to  and  served 
on  named  persons  whenever  the  Admin¬ 
istrator  decides  to  use  public  rule-mak¬ 
ing  procedures  in  such  a  case. 

[Revision  note:  Combines  §§  405.11(a) 
and  409.11(a)  ] 

§  11.11  Docket. 

OflBcial  FAA  records  relating  to  rule- 
making  actions,  including  proposals, 
notices  of  proposed  rule  making,  written ' 
material  received  in  response  to  notices, 
petitions  for  rule  making,  petitions  for 
rehearing  or  reconsideration,  petitions 
for  modification  or  revocation,  notices 
granting  or  denying  exemptions,  reports 
of  proceedings  conducted  under  §  11.47, 
notices  denying  proposals,  and  final 
rules  or  orders  are  maintained  in  docket 
form  in  the  Office  of  the  General  Coun- 
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sel.  Any  interested  person  may  examine 
any  docketed  material  at  that  office, 
except  material  that  is  ordered  withheld 
from  the  public  under  section  1104  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1504),  and  may  obtain  a  photo¬ 
static  or  duplicate  copy  of  it  upon  pay¬ 
ing  the  cost  of  the  copy. 

[Revision  note:  Combines  §§  405.28  (last 
sentence  of  (b) ) ,  405.33,  and  409.19] 

Subparl  B — Rules  Other  Than  Air¬ 
space  Assignment  and  Use 

§  11.21  Sc(^>e. 

(a)  Unless  the  Administrator,  for 
good  cause,  finds  that  notice  is  imprac¬ 
ticable,  unnecessary,  or  contrary  to  the 
public  interest,  and  incorporates  that 
finding  and  a  brief  statement  of  the 
reasons  for  it  in  the  rule,  the  FAA  issues 
notices  of  proposed  rule  making  and 
allows  interested  persons  to  participate 
in  rule-making  proceedings  involving  a 
substantive  rule. 

(b)  Unless  the  Administrator  deter¬ 
mines  that  notice  and  rule-making  pro¬ 
cedures  are  to  be  followed,  interpretive 
rules,  general  statements  of  policy,  and 
rules  of  FAA  organization,  procedure, 
or  practice  are  prescribed  as  final  with¬ 
out  notice  or  rule-making  procedures. 

(c)  Whenever  the  Administrator  so 
deteimines,  the  procedures  prescribed  in 
this  subpart  apply  to  exempting  persons 
and  classes  from  the  requirements  of  a 
susbtantive  rule. 

[Revision  note:  Based  on  §  405.11  (less 
(a))] 

§  11.23  Initiating  rule-making  proce¬ 
dures. 

The  Administrator  initiates  rule-mak¬ 
ing  procedures  upon  his  own  motion. 
However,  in  doing  so,  he  considers  the 
recommendations  of  other  agencies  of 
the  United  States  and  the  petitions  of 
other  interested  persons. 

[Revision  note:  Based  on  §  405.12] 

§  11.25  Petitions  for  rule-making  or 
exemptions. 

(a)  Any  interested  person  may  peti¬ 
tion  the  Administrator  to  issue,  amend, 
or  repeal  a  rule  whether  or  not  it  Is  a 
substantive  rule  within  the  meaning  of 
§  11.21,  or  for  an  exemption  from  any 
rule  Issued  under  Title  in  or  VI  of  the 
Federal  Aviation  Act  of  1958. 

(b)  A  petition  filed  under  this  section 

must--“  ^ 

(1)  Set  forth  the  text  or  substance  of 
tile  rule  or  amendment  proposed,  or  of 
the  rule  from  whose  requirements  the 
exemption  is  sought,  or  specify  the  rule 
the  petitioner  seeks  to  have  repealed,  as 
the  case  may  be; 

(2)  Contain  information,  views,  and 
arguments  that  the  petitioner  con^ders 
support  the  action  he  seeks;  and 

(3)  Indicate  the  interest  of  the  peti¬ 
tioner  in  the  action  he  seeks. 

[Revision  note:  Combines  §S  405.13  and 
405.19] 

Note:  §|40S.18  (last  sentence)  and  405.19 
(last  sentence)  are  (knitted  as  covered  by 
i  11.25  of  this  chapter. 


§  11.27  Action  on  petitions  for  rule 
making  or  exemption. 

(a)  No  public  hearing,  argument,  or 
other  formal  proceeding  is  held  directly 
on  a  petition  filed  imder  §  11.25,  before 
its  disposition  by  the  FAA. 

(b)  If  the  Administrator  determines 
that  the  petition  discloses  adequate 
reasons,  he  issues  a  notice  of  proposed 
rule  making,  or  adopts  a  final  rule,  or, 
if  it  is  in  the  public  interest,  grants  the 
exemption. 

(c)  If  the  Administrator  determines 
that  the  petition  does  not  justify  in¬ 
stituting  rule-making  procedures  or 
granting  the  requested  exemption,  he 
notifies  the  petitioner  to  that  effect. 

[Revision  note:  Combines  §§  405.14  and 
405.20] 

§  11.29  Notice  of  proposed  rule  making. 

(a)  Each  general  notice  of  proposed 
rule  making  is  published  in  the  Federal 
Register,  unless  all  persons  subject  to  it 
are  named  and  are  personally  served 
with  a  copy  of  it. 

(b)  Each  notice,  whether  published  in 
the  Federal  Register  or  personally 
served,  includes — 

(1)  A  statement  of  the  time,  place, 
and  nature  of  the  proposed  rule-making 
proceeding ; 

(2)  A  reference  to  the  authority  un¬ 
der  which  it  is  issued ; 

(3)  A  description  of  the  subjects  and 
issues  involved  or  the  substance  and 
terms  of  the  proposed  rule; 

(4)  A  statement  of  the  time  within 
which  written  comments  must  be  sub¬ 
mitted  and  the  required  number  of 
copies;  and 

(5)  A  statement  of  how  and  to  what 
extent  interested  persons  may  participate 
in  the  proceeding,  as  prescribed  by 
§§  11.31  and  11.33. 

[Revision  note:  Based  on  §  405.15] 

§  11.31  Participation  of  interested  per¬ 
sons  in  rule-making  procedures. 

(a)  Each  interested  person  is  entitled 
to  participate  in  rule-making  proceed¬ 
ings  by  submitting  written  information, 
views,  or  arguments.  In  addition,  he 
may  comment  on  the  original  informa¬ 
tion,  views,  and  arguments  submitted  by 
other  persons,  if,  after  receiving  them, 
the  Administrator  considers  it  desirable. 

(b)  In  any  appropriate  case,  the  Ad¬ 
ministrator  also  allows  interested  per¬ 
sons  to  participate  in  the  rule-making 
procedures  described  in  §  11.33. 

[Revision  note:  Based  on  §  405.16] 

§11.33  Additional  rule-making  proceed¬ 
ings. 

(a)  The  rule-making  procedure  also 
includes  any  further  procedural  steps 
that  best  serve  the  purposes  of  a  particu¬ 
lar  proceeding.  For  example.  Interested 
persons  may  be  allowed  to  make  oral 
aiguments,  participate  in  conferences 
between  the  Administrator  or  his  repre¬ 
sentative  and  interested  persons  and  or¬ 
ganizations,  appear  at  informal  hearings 
presided  over  by  a  designated  FAA  offi¬ 
cial  at  which  a  stenographic  transcript 
is  made,  or  participate  in  any  other  pro¬ 
cedure  whenever  it  is  desiraiile  and  ap¬ 
propriate  to  assure  informed  administra- 
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tive  action  and  adequate  protection  of 
private  interests. 

(b)  Any  appropriate  combination  of 
the  procedures  described  in  paragraph 
(a)  of  this  section  may  be  us^  in  addi¬ 
tion  to  the  basic  procedure  of  allowing 
interested  persons  to  participate  in  rule- 
making  proceedings  by  submitting  writ¬ 
ten  information,  views,  or  arguments. 

[Revision  note:  Based  on  §  405.17] 

§  11.35  Participation  by  Civil  Aero¬ 
nautics  Board  in  rule-making  pro¬ 
ceedings. 

(a)  Under  section  1001  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1481) ,  the 
Civil  Aeronautics  Board  may  appear  and 
participate  as  an  interested  party  in  any 
proceeding  conducted  by  the  Adminis¬ 
trator  under  Title  HI  of  that  Act,  and 
in  any  proceeding  under  Title  VI  of  that 
Act  that  cannot  be  appealed  to  the 
Board. 

(b)  To  indicate  its  intention  to  par¬ 
ticipate  in  any  proceeding  described  in 
paragraph  (a)  of  this  section,  the  Board 
may  file  written  information,  views,  or 
arguments  in  response  to  a  notice  of  pro¬ 
posed  rule  making  issued  by  the  Admin¬ 
istrator.  The  Board  is  entitled  to  the 
procedural  privileges  accorded  other  par¬ 
ties  and  is  equally  free  to  participate. 

[Revision  note:  Based  on  §  405.181 

§  11.37  Requests  for  informal  appear¬ 
ances. 

(a)  Upon  his  request,  any  interested 
person  may  appear  informally  before  an 
appropriate  official  of  the  FAA  to  present, 
adjust,  or  determine  a  question  or  con¬ 
troversy  relating  to  a  rule-making  func¬ 
tion  of  the  FAA. 

(b)  A  request  for  an  appearance  under 
this  section  must  be  sent  in  writing  to 
the  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.,  or  to  the  Regional  or  Dis¬ 
trict  Office  nearest  to  the  person  making 
the  request. 

[Revision  note:  Based  on  §  405.21] 

Subpart  C — Processing  of  Rules  Other 
Than  Airspace  Assignment  and  Use 

§  11.41  Scope. 

(a)  This  subpart  prescribes  the  sup¬ 
plemental  proc^ures  to  be  followed  by 
the  Offices  and  Services  of  the  FAA  in 
rule-making  proceedings  and  in  grant¬ 
ing  or  densdng  exemptions  from  rules. 
It  also  designates  the  Office  or  Service 
that  is  authorized  to  act  for  the  Admin¬ 
istrator  in  connection  with  those  pro¬ 
ceedings  and  exemptions. 

(b)  This  subpart  does  not  apply  to 
rule-making  procedures  under  section 
307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  UJ5.C.  1348(a)). 

[Revision  note:  Based  on  §  405.251 

§  11.43  Processing  of  petitions  for  rule 
making  or  exemptions  from  parts 
of  this  chapter,  except  Part  67. 

Whenever  the  FAA  receives  a  petition 
for  rule  making  or  for  an  exemption 
(other  than  from  Part  67  of  this  chap¬ 
ter)  .  a  copy  of  the  petition  is  referred  for 
action,  as  provided  in  §  11.27  to  the  Of¬ 
fice  or  Service  having  substantive  re¬ 
sponsibility  for  the  subject  involved. 
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[Revision  note:  Combines  §§  405.26  and 
405.31(a)  (1st  two  sentences)  ] 

Note;  §§  405.26  (last  sentence)  and  405.- 
31(a)  (2d  sentence)  are  omitted  as  covered 
by  §  11.11  of  this  chapter. 

§  11.45  Issue  of  notice  of  proposed  rule 
mukini;. 

Whenever  he  determines  that  a  notice 
of  proposed  rule  making  is  necessary  or 
desirable,  the  head  of  the  Office  or  Serv¬ 
ice  concerned  may,  subject  to  the  ap¬ 
proval  of  the  General  Counsel  with  re¬ 
spect  to  form  and  legality,  issue  the 
notice  provided  for  in  §  11.29.  In  addi¬ 
tion,  he  may  grant  or  deny  any  request 
to  extend  the  time  specified  in  a  notice 
for  submitting  information,  views,  or 
arguments  in  response  thereto. 

[Revision  note:  Based  on  §  405.27] 

Note;  §  405.27  (last  sentence)  is  omitted 
as  covered  by  §  11.11  of  this  chapter. 

§  11.47  Proceedings  after  notice  of  pro¬ 
posed  rule  making.  > 

(a)  Each  person  who  submits  written 
information,  views,  or  arguments  in  re¬ 
sponse  to  a  notice  of  proposed  rule  mak¬ 
ing,  or  during  additional  rule-making 
proceedings  in  connection  with  such  a 
notice,  must  file  the  number  of  copies 
specified  in  the  notice. 

(b)  Whenever  the  head  of  the  Office 
or  Service  concerned  determines  that 
additional  rule-making  proceedings  of 
the  kind  described  in  §  11.33  are  neces¬ 
sary  or  desirable,  he  may  designate 
representatives  to  conduct  those  pro¬ 
ceedings. 

[Revision  note;  Based  on  §  405.28  (less 
last  sentence  of  (b) )  ] 

Note;  §  405.28(a)  (last  sentence)  Is 
omitted  since  it  is  only  internal  FAA  in 
effect. 

§  11.49  Adoption  of  final  rules. 

After  the  Office  or  Service  concerned 
has  completed  its  analysis  and  evalua¬ 
tion  of  the  information,  views,  and  argu¬ 
ments  submitted  with  respect  to  a  pro¬ 
posed  rule,  representatives  of  that  Office 
or  Service  and  the  Office  of  the  General 
Counsel  prepare  an  appropriate  rule, 
subject  to  the  approval  of  the  (General 
Counsel  as  to  form  and  legality.  The 
rule  is  then  submitted,  with  the  recom¬ 
mendations  of  the  head  of  the  Office  or 
Service  concerned  and  the  General 
Counsel,  to  the  Administrator  for  his 
consideration.  If  he  adopts  the  rule,  it 
is  published  in  the  Federal  Register. 

[Revision  note:  Based  on  §  405.29] 

Note;  §  405.29  (last  10  words  of  last  sen¬ 
tence)  Is  omitted  as  covered  by  §  11.25  of  this 
chapter. 

§  11.51  Denial  of  petition  for  rule 
making. 

Whenever  it  is  determined  that  a  peti¬ 
tion  for  rule  making  filed  under  §  11.25 
should  be  denied,  the  Office  or  Service 
concerned  prepares,  subject  to  the  ap¬ 
proval  of  the  General  Counsel  with  re¬ 
spect  to  form  and  legality,  a  notice  of 
denial  for  the  Administrator’s  signature. 

[Revision  note:  Based  on  §  405.30] 

Note;  §  405.30  (last  sentence)  is  omitted 
as  covered  by  {  11.11  of  this  chapter. 


§  11.53  Grant  or  denial  of  exemption, 
other  than  from  Part  67. 

(a)  The  head  of  the  Office  or  Service 
concerned  may,  subject  to  the  approval 
of  the  General  Counsel  with  respect  to 
form  and  legality,  grant  or  deny  any 
petition  for  an  exemption  (other  than 
from  Part  67  of  this  chapter).  How¬ 
ever,  if  the  head  of  the  Office  or  Service 
concerned  finds  that  the  grant  or  denial 
involves  a  technical  or  policy  determi¬ 
nation  that  should  be  made  by  the  Ad¬ 
ministrator,  he  refers  the  petition  and  his 
recommendations  and  those  of  the  Gen¬ 
eral  Counsel  to  the  Administrator  for 
final  action. 

(b)  Whenever  a  petition  is  granted  or 
denied  under  this  section,  the  Office  or 
Service  concerned  prepares,  subject  to 
the  approval  of  the  General  Counsel  with 
respect  to  form  and  legality,  a  notice  to 
the  petitioner  informing  him  of  the  ac¬ 
tion  taken. 

[Revision  note:  Based  on  §  405.31  (less 
1st  two  sentences  of  (a)  ] 

Note;  §  405.31(b)  (last  sentence)  is  omit¬ 
ted  as  covered  by  §  11.11  of  this  chapter. 

§  11.55  Exemptions  from  Part  67. 

(a)  A  copy  of  each  petition  for  an  ex¬ 
emption  from  any  provision  of  Part  67 
of  this  chapter,  and  the  medical  infor¬ 
mation  that  the  Aviation  Medical  Serv¬ 
ice  has  concerning  the  petitioner,  is  re¬ 
ferred  to  an  appropriate  advisory  panel 
of  medical  specialists  for  their  recom¬ 
mendation. 

(b)  The  function  of  the  advisory 
panel  of  medical  specialists  is  to  examine 
the  petitioner’s  medical  condition  and 
advise  the  Administrator  whether  it  con¬ 
siders  that  the  specific  nature  of  the 
applicant’s  medical  defect  that  makes 
him  unable  to  meet  the  medical  stand¬ 
ards  for  his  certificate  is  such  that  he 
can  be  exempted  from  those  standards 
without  endangering  public  safety  dur¬ 
ing  the  period  the  medical  certificate 
would  be  in  effect.  The  panel  shall  ob¬ 
tain  the  views  of  the  Civil  Air  Surgeon 
on  the  matters  involved  in  each  peti¬ 
tion  for  exemption. 

(c)  If  the  advisory  panel  desires  ad¬ 
ditional  medical  information  or  further 
medical  examination  of  the  petitioner, 
it  shall  so  advise  the  Civil  Air  Surgeon 
who  shall  send  the  request  to  the  peti¬ 
tioner.  The  Civil  Air  Surgeon  shall  give 
any  information  so  obtained  to  the  panel 
immediately  after  he  receives  it  and 
shall  send  a  copy  to  be  placed  in  the 
official  rule -making  docket. 

(d)  The  Civil  Air  Surgeon  shall  make 
the  facilities  of  his  Service  available  to 
the  advisory  panel  to  the  extent  it  con¬ 
siders  helpful,  furnish  it  with  such  ad¬ 
ministrative  services  as  it  requests  in 
connection  with  a  petition  for  exemp¬ 
tion,  and  advise  the  panel  of  his  views 
on  each  petition. 

(e)  Based  on  the  public  interest  and 
in  light  of  the  specific  situation  involved, 
the  Administrator  grants  or  denies  the 
petition  after  receiving  the  panel’s  rec¬ 
ommendation.  A  notice  of  the  action 
taken  by  the  Administrator  is  sent  to 
the  petitioner. 

[Revision  note:  Based  on  §  405.32] 


Note;  §  405.32  (a)  (1st  and  last  sentences) 
and  (e)  (last  sentence)  is  omitted  as  cov¬ 
ered  by  §  11.11  of  this  chapter. 

Subpart  D — Rules  and  Procedures  for 

Airspace  Assignment  and  Use 
§  11.61  Scope. 

(a)  This  subpart  establishes  proce¬ 
dures  for  initiating,  processing,  issuing, 
and  publishing  rules  and  orders  issued 
under  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ), 
including — 

(1)  Designations  of  Federal  airways, 
control  zones,  control  areas,  control  area 
extensions,  terminal  control  areas,  posi¬ 
tive  control  route  segments,  coded  jet 
routes,  transition  areas,  and  antenna 
farm  areas; 

(2)  Assignments  of  segments  or  parts 
of  the  navigable  airspace  for  special  use 
purposes,  such  as  restricted  areas,  mili¬ 
tary  climb  corridors,  and  experimental 
flight  test  areas;  and 

(3)  Special  rules  or  orders  relating  to 
the  assignment  or  use  of  navigable 
airspace. 

(b)  This  subpart  does  not  apply  to 
emergency  cases  and  cases  in  which  the 
procedures  described  in  paragraph  (a) 
of  this  section  are  found  to  be  impracti¬ 
cal,  unnecessary,  or  contrary  to  the  pub¬ 
lic  interest. 

[Revision  note:  Based  on  §  409.11  (less 
(a))] 

§  11.63  Filing  of  proposals. 

(a)  Each  proposal,  except  one  arising 
in  the  FAA,  for  the  designation  of  Fed¬ 
eral  airways  or  other  areas  for  normal 
air  traffic  use,  the  assignment  of  navi¬ 
gable  airspace  for  special  use  purposes, 
or  the  issue  of  a  special  rule  or  order 
relating  to  the  use  of  navigable  air¬ 
space,  must  be  filed  in  writing,  in  tripli¬ 
cate,  with  a  Regional  Assistant  Ad¬ 
ministrator  or  the  Director  of  the  Air 
Traffic  Service. 

(b)  'The  director  may,  on  his  own  mo¬ 
tion,  initiate  the  procedures  prescribed 
in  this  subpart  for  proposals  arising 
within  the  FAA. 

(c)  A  proposal  requesting  the  assign¬ 
ment  of  navigable  airspace  for  special 
use  purposes,  or  for  the  designation  of  an 
area  for  air  traffic  purposes,  must  in¬ 
clude  at  least  the  following : 

(1)  The  location  and  a  description  of 
the  airspace  desired  for  assignment  or 
designation. 

(2)  A  complete  description  of  the  ac¬ 
tivity  or  use  to  be  made  of  that  airspace, 
including  a  detailed  description  of  the 
type,  volume,  duration,  time,  and  place 
of  the  operations  to  be  conducted  in  the 
assigned  or  designated  area. 

(3)  A  description  of  the  air  naviga¬ 
tion,  air  traffic  control,  surveillance,  and 
communication  facilities  available  and 
to  be  provided  if  the  assignment  or  desig¬ 
nation  is  made. 

(4)  'The  name  and  location  of  the 
agency,  office,  facility,  or  person  to  whom 
authority  would  be  delegated  to  permit 
the  use  of  the  airspace  during  those  times 
it  would  not  be  used  for  the  purpose  to 
which  it  would  be  assigned. 

(d)  Subject  to  the  approval  of  the 
General  Counsel  with  respect  to  form 
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and  legality,  the  Director  issues  a  notice 
of  any  rejected  proposal. 

[Revision  note:  Based  on  §  409.12] 

§11.65  Issue  of  notice  of  proposed 
rule  making. 

(a)  If  it  is  determined  that  the  subject 
matter  of  a  proposal  should  be  submitted 
to  the  rule-making  process,  or  if  rule- 
making  action  is  to  be  taken  on  his  own 
motion,  the  Director  of  the  Air  Traffic 
Service,  subject  to  the  approval  of  the 
General  Counsel  with  respect  to  form 
and  legality,  issues  a  notice  of  proposed 
rule  making. 

(b)  Normally,  a  notice  of  proposed 
rule  making  is  issued  within  approxi¬ 
mately  30  days  after  receipt  of  a  pro¬ 
posal  with  respect  to  which  it  has  been 
determined  that  action  might  be  taken. 

(c)  Each  notice  of  proposed  rule 
making  is  published  in  the  Federal 
Register  and  includes  at  least  the  fol¬ 
lowing: 

(1)  A  statement  of  the  time,  place, 
and  nature  of  the  public  rule-making 
proceedings. 

(2)  A  reference  to  the  authority  un¬ 
der  which  it  is  proposed. 

(3)  Either  the  terms  or  substance  of 
the  proposed  action  or  a  description  of 
the  subjects  and  issues  involved. 

(d)  Approximately  30  days  are  al¬ 
lowed  for  submitting  written  informa¬ 
tion,  views,  or  argiunents  on  the  notice. 

(e)  If  a  public  hearing  is  to  be  held, 
either  the  original  notice  of  proposed 
rule  making  or  a  revised  notice  gives 
approximately  30  days  notice.  The  Di¬ 
rector  may  grant  or  deny  any  request 
to  extend  the  time  specified  in  the  no¬ 
tice  for  submitting  written  material  and 
may  change  the  date  of  any  hearing  pre¬ 
viously  noticed. 

(f)  Written  information,  views,  and 
arguments  submitted  in  response  to  a 
notice  of  proposed  rule  making,  or  that 
are  requested  after  the  notice,  must  be 
submitted  in  triplicate. 

(g)  Each  interested  person  is  entitled 
to  discuss  or  confer  informally  with  ap¬ 
propriate  FAA  officials  concerning  a  pro¬ 
posed  action. '  However,  to  become  a  part 
of  the  formal  record  for  consideration, 
any  information,  views,  or  arguments 
presented  during  a  conference  must  also 
be  submitted  in  writing  in  accordance 
with  the  notice. 

[Revision  note:  Based  on  §  409.13] 

§  11.67  Hearings. 

(a)  Sections  7  and  8  of  the  Admin¬ 
istrative  Procedures  Act  do  not  apply 
to  proceedings  used  to  formulate  rules 
under  section  307(a)  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1348(a) ) . 
Whenever  the  Director  of  the  Air  Traffic 
♦Service,  in  his  discretion,  considers  that 
a  hearing  is  necessary  to  provide  in¬ 
formed  Administrative  action  and  assure 
adequate  protection  of  private  or  public 
interests,  he  may  hold  an  informal  pub¬ 
lic  hearing.  However,  any  rule  or  order 
issued  in  a  case  in  which  such  a  hearing 
is  held  is  not  based  exclusively  on  the 
record  of  the  hearing. 

(b)  The  Director  designates  a  presid¬ 
ing  officer  for  each  hearing  and  the 
General  Counsel  designates  a  legal  ad¬ 
viser. 


(c)  Normally,  hearings  held  under 
this  section  are  held  in  the  vicinity  of 
the  affected  airspace.  Interested  per¬ 
sons  are  allotted  time  to  make  an  oral 
presentation  without  interruption  and  a 
verbatim  transcript  is  made  of  the  pro¬ 
ceedings  by  a  certified  court  reporter. 

(d)  The  procedure  in  hearings  held 
under  this  section  is  as  follows: 

(1)  The  presiding  officer  makes  an 
opening  statement  with  particular  ref¬ 
erence  to  the  notice  of  proposed  rule 
making. 

(2)  The  presiding  officer  designates 
interested  persons  or  their  authorized 
representatives  to  speak  at  the  hearing. 

(3)  The  presiding  officer  allots  enough 
time  to  each  interested  person  on  an 
equal  basis  so  that  his  position  may  be 
expressed  fully  and  placed  on  the  rec¬ 
ord,  with  those  who  favor  it  speaking 
first  followed  by  those  who  oppose  it, 
initial  statements  being  made  as  far  as 
possible  without  interruption,  and  ques¬ 
tions  permitted  after  initial  statements 
have  been  made  by  all  designated  per¬ 
sons. 

(4)  Arguments  and  oral  statements 
are  limited  to  the  subject  named  in  the 
notice  of  proposed  rule  making. 

(5)  Written  information,  views,  argu¬ 
ments,  or  briefs  may  be  offered  for  the 
record,  but  may  not  be  accepted  after 
the  hearing  unless  good  cause  is  shown 
or  the  submission  is  requested  by  the 
presiding  officer  or  the  Director. 

(e)  The  presiding  officer  of  a  hear¬ 
ing  may  deviate  from  the  procedures  pre¬ 
scribed  in  this  section  to  assure  a  more 
complete  and  informative  record. 

[Revision  note:  Based  on  §  409.14] 

§  11.69  Adoption  of  rules  or  orders. 

(a)  After  the  closing  date  for  sub¬ 
mitting  written  comments  on  a  notice  or, 
if  a  hearing  is  held,  after  the  hearing,  the 
Airspace  Utilization  Division  of  the  Air 
Traffic  Service  studies  the  entire  matter 
of  a  proposed  rule  or  order.  It  then 
recommends  a  rule,  order,  or  notice  of 
denial  to  the  Director  of  the  Air  Traf¬ 
fic  Service.  If  the  Director  approves  it, 
he  sends  it,  subject  to  the  approval  of 
the  General  Counsel  with  respect  to  form 
and  legality,  to  the  Administrator  for  his 
action. 

(b)  Each  rule  or  order  issued  by  the 
Administrator  is  published  in  the  Fed¬ 
eral  Register  and  in  such  other  pub¬ 
lications  as  the  Director  considers  de¬ 
sirable.  Each  notice  of  denial  is  sent 
to  the  person  who  made  the  proposal 
and  to  such  other  interested  persons  as 
the  Director  considers  desirable. 

(c)  Each  rule  or  order  issued  under 
this  subpart  becomes  effective  not  less 
than  30  days  after  it  is  published,  ex¬ 
cept  in  an  emergency,  or  when  it  is  im¬ 
practical,  unnecessary,  or  contrary  to  the 
public  interest. 

[Revision  note:  Based  on  §  409.15] 

§  11.71  Exemptions. 

(a)  A  petition  for  an  exemption  from 
any  rule  or  order  issued  under  section 
307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  n.S.C.  1348(a))  may  be  filed 
with  the  Director  of  the  Air  Traffic  Serv¬ 
ice.  Such  a  petition  must  be  in  tripli¬ 
cate  and  state  clearly  the  nature  of  the 
requested  exemption  and  the  reasons  why 
it  should  be  granted. 


(b)  The  Director  may,  subject  to  the 
approval  of  the  General  Counsel  with 
respect  to  form  and  legality,  grant  or 
deny  any  petition  filed  under  this  sec¬ 
tion  and  shall  notify  the  petitioner  of 
his  action. 

[Revision  note:  Based  on  §  409.161 

§  11.73  Petitions  for  rehearing  or  ,re- 
consideration  of  rules  or  orders. 

(a)  Any  interested  person  may  peti¬ 
tion  the  Administrator  for  a  rehearing 
on,  or  for  reconsideration  of,  any  rule 
or  order  issued  under  section  307(a)  of 
the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a)).  Such  a  petition  must 
be  filed,  in  triplicate,  within  30  days  after 
the  rule  or  order  is  published  in  the  Fed¬ 
eral  Register.  It  must  contain  a  brief 
statement  of  the  complaint  and  an  ex¬ 
planation  as  to  how  the  rule  or  order  is 
contrary  to  the  public  interest. 

(b)  If  the  petitioner  requests  the  con¬ 
sideration  of  additional  facts,  he  must 
state  their  nature  and  purpose,  and  the 
reason  they  were  not  presented  at  the 
hearing  or  in  writing  within  the  allotted 
time. 

(c)  The  Administrator  does  not  con¬ 
sider  repetitious  petitions. 

(d)  Unless  the  Administrator  orders 
otherwise,  the  filing  of  a  petition  under 
this  section  does  not  stay  the  effect  of 
a  rule  or  order. 

[Revision  note:  Based  on  §  409.17] 

§  11.75  Petitions  for  revoking  or  modi¬ 
fying  rules  or  orders. 

(a)  Any  interested  person  may  peti¬ 
tion  to  revoke  or  modify  any  rule  or  order 
covered  by  this  subpart.  Such  a  petition 
must  be  filed,  in  triplicate,  with  the 
Director  of  the  Air  Traffic  Service  and 
must  clearly  state  the  information,  views, 
and  arguments  the  petitioner  considers 
necessary  to  support  the  requested  ac¬ 
tion  and  must  clearly  indicate  the  effect 
the  action  would  have  on  the  use  of  navi¬ 
gable  airspace. 

(b)  A  petition  filed  under  this  section 
is  processed  in  the  same  manner  as  an 
original  proposal,  of  in  any  other  man¬ 
ner  that  the  Director  considers  necessary 
or  desirable. 


[Revision  note:  Based  on  §  409.18] 
Part  11 — Distribution  Table 
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PROPOSED  RULE  MAKING 


PART  13— GENERAL  CERTIFICATION 
PROCEDURES 

Subpart  A— -Ganaroi 

Sec. 

13.1  Applicability. 

13.3  Forms  and  documents. 

13.5  Applications. 

13.7  Tests  and  medical  examinations. 

Subpart  B — Medical  Certificates 

13.11  General. 

13.13  First  class. 

13.15  Second  class. 

13.17  Third  class. 

13.19  Delegation  of  authority. 

13.21  Denial  of  medical  certificate. 

13.23  Medical  certificates  by  senior  flight 
surgeons  of  armed  forces. 

13.25  Medical  records. 

Subpoit  C — Airman  Certificates 
13.31  Applicability. 

13.33  Kinds  of  certificates;  authority;  forms. 

Subpart  D — Aircraft  Certificates 

13.41  Applicability. 

13.43  Type  certificate. 

13.45  Production  certificate. 

13.47  Aircraft  registration  certificate. 

13.49  Dealer’s  aircraft  registration  certifi¬ 
cate. 

13.51  Aircraft  airworthiness  certificate. 

13.53  Special  flight  {>ermlts. 

13.55  Export  certificate  of  airworthiness. 

Subpart  E — Air  Carrier  Certificates 

13.61  Applicability. 

13.63  Air  carrier  operating  certificates. 

Subpart  F— Air  Agency  Certificates 
13.71  Applicability. 

13.73  Kinds  of  certificates;  authority; 
forms;  reports. 

Subpart  &— Air  Navigation  Certificates  and 
Notices 

13.81  Applicability. 

13.83  Authority  to  operate  a  true  light. 

13.85  Notice  of  construction  or  alteration  of 
structiues  or  establishment,  al¬ 
teration,  or  deactivation  of  a  land¬ 
ing  area. 

Swbpart  H  Crewmember  Certificates 

18.61  Applicability. 

13.93  Application  and  issue. 

Subpart  A — General 

§  13.1  Applicability. 

(a)  This  part  prescribes  the  general 
procedures  that  apply  to  the  issuance,  by 
the  FAA,  of — 

(1)  Medical  certificates; 

(2)  Airman  certificates; 

(3)  Aircraft  certificates; 

(4)  Air  carrier  certificates;  and 

(5)  Air  agency  certificates. 

(b)  Specific  requirements  for  the  issu¬ 
ance  of  the  certificates  named  in  para¬ 
graph  (a)  of  this  section  are  set  out  in 
Subchapters  C,  D,  and  H  of  this  chapter, 
and  in  this  part. 

[Revision  note:  Based  on  §  406.11(c)] 

§  13.3  Forms  and  documents. 

Forms  and  documents  prescribed  in 
this  part  that  refer  to  specific  units  of 
FAA  organization  are  not  affected  by 
changes  in  the  names  of  those  units. 
Such  a  form  or  document  continues  in 
use  until  it  is  superseded  or  revoked. 

[Revision  note:  Based  on  §  406.2] 


§13.5  Applications. 

Except  as  otherwise  prescribed  in  this 
part,  an  application  for  a  certificate 
named  in  §  13.1  may  be  obtained  from, 
and  should  be  submitted  to,  any  repre¬ 
sentative  of  the  FAA  or  any  regional, 
district,  or  field  office  of  the  FAA. 

[Revision  note:  Based  on  §  406.11(a)  ] 

§  13.7  Tests  and  medical  examinations. 

(a)  A  representative  of  the  FAA  gives 
each  theoretical  or  written  test  that  is 
required  by  this  chapter.  However,  a 
flight  instructor  may  test  a  student  pilot 
on  the  regulations  of  this  chapter. 

(b)  Written  tests  required  by  this 
chapter  are  given  at  FAA  Flight  Stand¬ 
ards  Service  District  Offices  and  at 
selected  recognized  airports.  Itineraries 
of  the  inspectors  who  give  the  tests  are 
posted  at  most  airports  or  are  mailed  to 
any  person  at  his  request. 

(c)  Aviation  medical  examiners  give 
the  required  medical  examinations,  as 
provided  in  Subpart  B  of  this  part. 

[Revision  note:  Based  on  §  406.11  (less 
(a)  and  (c) )  1 

Subpart  B — Medical  Certificates 
§  13.11  General. 

(a)  Medical  certificates  are  issued  on 
Form  FAA — 1004.1,  “Medical  Certifi¬ 
cate”,  with  the  appropriate  class  named 
thereon. 

(b)  The  specific  medical  requirements 
for  medical  certificates  are  set  forth  in 
Part  67  of  this  chapter. 

[Revision  note:  Based  on  §  406.12  (a) 
(3)  and  (4),  (b)  (3)  and  (4),  and  (c) 
(3)  and  (4)1 

§  13.13  First  class. 

(a)  Each  applicant  for  an  airline 
transport  pilot  certificate,  and  each 
holder  of  such  a  certificate  who  exercises 
its  privileges,  must  have  a  current  first 
class  medical  certificate. 

(b)  Any  aviation  medical  examiner 
who  is  specifically  designated  for  the 
purpose  may  give  the  examination  for 
the  first  class  certificate.  Any  interested 
person  may  obtain  a  list  of  these  aviation 
medical  examiners,  in  any  area,  from 
the  FAA  Assistant  Administrator  of  the 
region  in  which  the  area  is  located. 

[Revision  note;  Based  on  §  406.12(a) 
(1)  and  (2)  ] 

§  13.15  Second  class. 

(a)  Each  applicant  for  a  commercial 
pilot  certificate,  air-traffic  control-tower 
operator  certificate,  flight  navigator  cer¬ 
tificate,  or  fiight  engineer  certificate,  and 
each  holder  of  such  a  certificate  who 
exercises  its  privileges,  must  have  at  least 
a  current  second  class  medical  certificate, 
except  as  provided  in  section  __  of  this 
chapter  [present  §  20.102]. 

(b)  Any  aviation  medical  examiner 
may  give  the  examination  for  the  second 
class  certificate.  Any  interested  person 
may  obtain  a  list  of  aviation  medical 
examiners,  in  any  area,  from  the  FAA 
Assistant  Administrator  of  the  region  in 
which  the  area  is  located. 

[Revision  note:  Based  on  §  406.12(b)  (1) 
and  (2)  ] 


§  13.17  Third  class. 

y 

(a)  Each  applicant  for  a  student  pilot 
certificate,  private  pilot  certificate,  or  [ 
free  balloon  pilot  certificate,  and  each  * 
holder  of  such  a  certificate  who  exercises  , 
its  privileges,  must  have  at  least  a  cur-  ^ 
rent  third  class  medical  certificate,  ex-  < 
cept  as  provided  in  section  __  of  this  * 
chapter  [present  §§20.82  and  20.92]. 

(b)  Any  aviation  medical  examiner  I 

may  give  the  examination  for  the  third  ( 
class  certificate.  Any  interested  person  I 
may  obtain  a  list  of  aviation  medical  | 
examiners,  in  any  area,  from  the  FAA  |  . 
Assistant  Administrator  of  the  region  in  , 
which  the  area  is  located.  J 

[Revision  note:  Based  on  §  406.12(c)  (1) 
and  (2)  ]  i 

§  13.19  Delegation  authority.  | 

(a)  The  authority  of  the  Administra-  j 

tor,  under  section  602  of  the  Federal  1 
Aviation  Act  of  1958  (49  U.S.C.  1422) ,  to  ( 
issue  or  deny  medical  certificates  is  dele-  < 
gated  to  the  Civil  Air  Surgeon,  to  the  i 
extent  necessary  to —  I 

(1)  Examine  applicants  for  and  i 

holders  of  medical  certificates  for  com-  i 
pliance  with  applicable  medical  stand¬ 
ards;  and  I 

(2)  Issue,  renew,  or  deny  medical  cer-  1 

tificates  to  applicants  and  holders  based  | 
upon  compliance  or  noncompliance  with  i 
applicable  medical  standards.  < 

Subject  to  limitations  in  this  chapter,  | 

the  authority  delegated  in  subpara-  ^ 

graphs  (1)  and  (2)  of  this  paragraph  is 
also  delegated  to  aviation  medical  exam¬ 
iners  and  to  authorized  representatives 
of  the  Civil  Air  Surgeon  wiUiin  the  FAA  | 

(b)  The  authority  of  the  Administra¬ 

tor.  under  subsection  314(b)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  ’ 
1355(b)).  to  reconsider  the  action  of  a  ! 

medical  examiner  is  delegated  to  the 
Civil  Air  Surgeon,  and  his  authorized  . 
representatives  within  the  FAA.  How¬ 
ever,  any  action  taken  under  this  para¬ 
graph  by  such  a  representative  is  sub-  . 
ject  to  reconsideration  by  the  Civil  Air  ^ 
Surgeon.  I 

(c)  The  authority  of  the  Administra-  | 

tor,  under  section  609  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1429) ,  to  j 
re-examine  any  civil  airman,  to  the  ex-  j 

tent  necessary  to  determine  an  airman’s  ] 
qualification  to  continue  to  hold  an  air¬ 
man  medical  certificate,  is  delegated  to 
the  Civil  Air  Surgeon  and  his  authorized 
representatives  within  the  FAA. 

[Revision  note:  Based  on  §  406.12(d)] 

§  13.21  Denial  of  medical  certificate.  ^ 

(a)  Any  person  who  is  denied  a  medi-  i 
cal  certificate  by  an  aviation  medical  j 

examiner  or  a  representative  of  the  Civil 
Air  Surgeon  may,  within  30  days  after  i 
the  date  of  the  denial,  apply  in  writing'  i 
to  the  Civil  Air  Surgeon,  Federal  Avia-  i 
tion  Agency,  Washington  25,  D.C.,  for 
reconsideration  of  that  denial.  He  must 
send  with  his  application  a  copy  of  it  ^ 
addressed  to  the  aviation  medical  exam¬ 
iner,  or  representative  of  the  Civil  Air 
Surgeon,  concerned.  If  he  does  not 
apply  for  reconsideration  during  30  days 
after  the  date  of  denial,  he  is  considered 
to  have  withdrawn  his  application  for  a 
medical  certificate. 
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(b)  The  denial  of  a  medical  certificate 
by  an  aviation  medical  examiner  or  a 
representative  of  the  Civil  Air  Surgeon 
is  not  a  denial  by  the  Administrator  un¬ 
der  section  602  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1422) .  The  denial 
of  a  medical  certificate  by  the  Civil  Air 
Surgeon  is  considered  to  be  a  denial  by 
the  Administrator  under  that  section. 

[Revision  note:  Based  on  §  406.12(e)  1 

§  13.23  Medical  certificates  by  senior 
flight  surgeons  of  armed  forces. 

(a)  The  FAA  has  designated  senior 
flight  surgeons  of  the  armed  forces  on 
specified  military  posts,  stations,  and  fa¬ 
cilities,  as  aviation  medical  examiners. 

(b)  An  aviation  medical  examiner  de¬ 
scribed  in  paragraph  (a)  of  this  section 
may  give  physical  examinations  to  appli¬ 
cants  for  FAA  medical  certificates  who 
are  on  active  duty  or  who  are,  under 
Department  of  Defense  medical  pro¬ 
grams,  eligible  for  FAA  medical  certifi¬ 
cation  as  civil  airmen.  In  addition,  such 
an  examiner  may  issue  or  deny  an  appro¬ 
priate  FAA  medical  certificate  in  accord¬ 
ance  with  the  regulations  of  this  chap¬ 
ter  and  the  policies  of  the  FAA. 

(c)  Any  interested  person  may  obtain 
a  list  of  the  military  post,  stations,  and 
facilities  at  which  a  senior  flight  surgeon 
has  been  designated  as  an  aviation  med¬ 
ical  examiner,  from  the  Surgeon  Gen¬ 
eral  of  the  armed  force  concerned  or' 
from  the  Chief  of  the  Medical  Certifica¬ 
tion  Division,  AM-30,  Federal  Aviation 
Agency,  Washington  25,  D.C. 

[Revision  note:  Based  on  §  406.12  (less 
(a)-(f))] 

§  13.23  Medical  records. 

Whenever  the  Administrator  finds  that 
additional  medical  history  is  necessary  to 
detei-mine  whether  an  applicant  for  or 
the  holder  of  a  medical  certificate  meets 
the  physical  standards  for  it,  he  requests 
that  person  to  authorize  any  clinic,  hos¬ 
pital,  doctor,  or  other  person  to  release 
to  the  Administrator  any  available  in¬ 
formation  or  records  concerning  that 
medical  history.  If  the  applicant,  or 
holder,  refuses  to  authorize  the  release, 
the  Administrator  may  suspend,  modify, 
or  revoke  any  medical  certificate  that  he 
holds  or  may,  in  the  case  of  an  applicant, 
refuse  to  issue  a  medical  certificate  to 
him. 

[Revision  note:  Based  on  §  406.31] 


§  13.33  Kinds  of  certificates ;  authority;  forms. 

The  kinds  of  airmen  certificates  issued  by  the  FAA,  the  authority  they  confer 
upon  the  holders  thereof,  and  the. forms  for  their  application  and  issue  are  as 
follows: 


Kind  of  certifi¬ 
cate 


Student  Pilot—. 


Private  Pilot. 


Authorizes  holder  to— 


Pilot  aircraft  in  accordance  with  applicable  pro¬ 
visions  of  this  chapter  and  the  limitations 
prescribed  on  the  certificate. 

. do . 


Conunercial 

Pilot. 


Flight  Instruc¬ 
tor. 


Airline  Trans¬ 
port  Pitot. 

Lighter-than-air 

Pilot. 

Special  Purpose 
Pilot. 

Free  Balloon 
Pilot. 

■  Flight  Engineer.. 


Flight 

Navigator. 

Air-traffic 

control-tower 

Operator. 

Aircraft 

Dispatcher. 


Repairman. 


Parachute 

Rigger. 


Instruct  in  the  piloting  of  aircraft,  in  accordance 
with  applicable  provisions  of  this  chapter  and 
the  limitations  prescribed  on  the  certificate. 

Pilot  aircraft  in  accordance  with  the  applicable 
provisions  of  this  chapter  and  the  limitations 
prescribed  on  the  certificate. 

Pilot  lighter-than-air  aircraft  in  accordance  with 
applicable  provisions  of  this  chapter  and  the 
limitations  prescrilied  on  the  certificate. 

Pilot  aircraft  in  accordance  with  applicable  pro¬ 
visions  of  this  chapter  and  the  limitations 
prescribed  on  the  certificate. 

Pilot  free  balloons  in  accordance  with  applicable 
provisions  of  this  chapter  and  the  limitations 
prescribed  on  the  certificate. 

Assist  pilot  in  the  mechanical  operation  of  air¬ 
craft  in  accordance  with  applicable  provisions 
of  this  chapter  and  the  limitations  prescribed 
on  the  certificate.  . 

Navigate  aircraft  in  accordance  with  applicable 
provisions  of  this  chapter  and  the  limitations 
prescribed  on  the  certificate.  I 

Control  air-traffic  in  accordance  with  applicable 
provisions  of  the  chapter  and  the  limitations 
prescribed  on  the  certificate. 

Exercise  responsibility  with  the  pilot  in  com¬ 
mand  in  the  operational  control  of  aircraft  in 
accordance  with  this  chapter  and  the  limita¬ 
tions  prescribed  on  the  certificate. 

Perform  or  supervise  the  maintenance  or  altera¬ 
tion  of  an  aircraft,  or  part  thereof,  in  accordance 
with  this  chapter  and  the  limitations'  pre¬ 
scribed  on  the  certificate. 

Perform  or  supervise  the  maintenance  of  an  air¬ 
craft,  or  part  thereof,  in  accordance  with  this 
chapter  and  the  limitations  prescribed  on  the 
certificate. 

Pack,  maintain,  or  alter  any  parachute  for  which 
he  is  rated,  in  accordance  with  this  chapter 
and  the  limitations  prescribed  on  the  certifi¬ 
cate. 


Apply  on  form— 


FAA-355  "Application  for  Stu¬ 
dent  or  Private  Pilot  Certifi¬ 
cate.” 

FAA-355  “Application  for  Stu¬ 
dent  or  Private  Pilot  Certifi¬ 
cate"  or  Form  FAA-356  “  Ap¬ 
plication  on  Basis  of  Military 
Competence.” 

F.\A-342  "Application  for  Com¬ 
mercial  Pilot  or  Flight  In¬ 
structor  Certificate  or  Rating” 
or  Form  FAA-356  “Applica¬ 
tion  on  Basis  of  Military 
Competence.” 

FAA-^  "Application  for  Com- 
mercial  Pilot  or  Flight  In¬ 
structor  Certificate  or  Rat¬ 
ing.” 

FAA-342A  “Application  for 
Airline  Transport  Pilot  Cer¬ 
tificate  or  Rating  Thereon.” 

FAA-355  "Application  for  Stu¬ 
dent  or  Private  Pilot  Certifi¬ 
cate.” 

FAA-355  or  FAA-342,  as  appro¬ 
priate. 

FAA-355  "Application  for  Stu¬ 
dent  or  Private  Pilot  Certifi¬ 
cate.” 

FAA-1863A  "Application  for  a 
Flight  Engineer  Certificate.^’ 


Issued  on 
form— 


FAA-1863  "Application  for  a 
Flight  Navigator  Certifi¬ 
cate.” 

FAA-374  "Application  for  Con¬ 
trol-tower  Operator  or  Air¬ 
craft  Dispatcher  Certificate 
and  Rating.” 

FAA-374  “Application  for  Con¬ 
trol-tower  Operator  or  Aircraft 
Dispatcher  Certificate  and 
Rating.” 

FAA-363  "Application  for  Air¬ 
man  Mechanic,  Repairman, 
or  Parachute  Rigger  Certifi¬ 
cate  or  Rating.” 

FAA-3M  "Application  for  Air¬ 
man  Mechanic,  Repairman, 
or  Parachute  Rigger  Certifi¬ 
cate  or  Rating.” 

FAA-363  "Application  for  Air¬ 
man  Mechanic,  Repairman, 
or  Parachute  Rigger  Certifi¬ 
cate  or  Rating.” 


FAA-1710 


FAA-lYlO 


FAA-1710 


FAA-TllO 


[Revision  note:  Based  on  §406.13  (a)  (less  (4)),  (b)  (less  (4)),  (c)  (less  (4)), 
(d)  (less  (4)),  (e)  (less  (4)),  (f)  (less  (4)),  (g)  (less  (4/),  (h)  (less  (4)), 
(i)  (less  (4) ) ,  (j)  (less  (4) ) ,  and  (k)  (less  (4) )  ] 


Subpart  D — Aircraft  Certificates 

§  13.41  Applicability. 

This  subpart  describes  the  aircraft 
certificates  that  are  issued  to  qualified 
applicants  and  the  general  procedures 
for  obtaining  those  certificates. 


Subpart  C— Airman  Certificates  [Revision note:  Supplied] 


§  13.31  Applicability. 

(a)  This  subpart  describes  the  airman 
certificates  that  are  issued  to  qualified 
applicants  and  the  general  procedures 
for  obtaining  those  certificates. 

(b)  The  specific  requirements  for  air¬ 
man  certificates  and  the  privileges  they 
confer  are  set  forth  in  Subchapter  D  of 
this  chapter. 

[Revision  note :  Based  on  §  406.13  (in¬ 
troductory  paragraph),  (a)(4),  (b)(4), 
(0(4),  (d)(4),  (e)(4).  (f)(4).  (g)(4), 
(h)(4),  (i)(4),  (j)(4).  and  (k)(4)] 


§  13.43  Type  certificate. 

(a)  A  type  certificate  certifies  that  an 
aircraft,  aircraft  engine,  propeller,  or 
appliance  specified  in  the  regulations  in 
this  chapter  as  eligible  for  a  type  cer¬ 
tificate  is  of  proper  design,  material, 
specifications,  construction,  and  per¬ 
formance  for  safe  operation,  and  meets 
the  requirements  of  this  chapter. 

(b)  An  application  for  a  type  certifi¬ 
cate  is  made  on  Form  FAA-312  “Ap¬ 
plication  for  a  Type  Certificate”  ob¬ 
tained  from,  and  submitted  to,  the  Engi¬ 
neering  and  Manufacturing  Branch  of 


the  FAA  regional  office  for  the  area  in 
which  the  manufacturer’s  plant  is  lo¬ 
cated.  The  certificate  is  issued  on  Form 
FAA-331. 

(c)  The  specific  requirements  for  a 
type  certificate  are  set  forth  in  Part  __ 
of  this  chapter  [present  Part  11. 

[Revision  note:  Based  on  §  406.14(a) 
(less  (4) )  ] 

§  13.45  Production  certificate. 

(a)  A  production  certificate  certifies 
that  a  manufacturing  facility  is  adequate 
for  producing  duplicates  of  a  product  for 
which  a  type  certificate  is  in  effect. 

(b)  An  application  for  a  production 
certificate  is  made  on  Form  FAA-332 
“Application  for  Production  Certificate” 
obtained  from,  and  submitted  to,  the 
Engineering  and  Manufacturing  Branch 
of  the  FAA  regional  office  for  the  area 
in  which  the  manufacturer’s  plant  is 
located.  A  person  who  desires  an  amend- 
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ment  to  a  production  certificate  also 
applies  to  that  regional  office.  The  cer¬ 
tificate  is  issued  on  Form  FAA-333  and 
includes  a  Form  FAA-333A  “Production 
Limitation  Record"  that  sets  forth  the 
applicable  type  certificate. 

(c)  The  specific  requirements  for  a 
plx)duction  certificate  are  set  forth  in 
Part _ of  this  chapter  [present  Part  11. 

[Revision  note:  Based  on  §  406.14(b) 
(less  (4) )  ] 

§  13.47  Aircraft  registration  certificate. 

(a)  An  aircraft  registration  certificate 
satisfies  the  provisions  of  the  Federal 
Aviation  Act  of  1958  that  require  that 
an  aircraft  be  registered  by  its  owner 
before  it  is  operated  or  navigated. 

(b)  An  sqiplication  for  a  registration 
certificate  is  obtained  from  any  Flight 
Standards  Service  District  Office  and  is 
made  on  Form  FAA-500,  consisting  of 
three  Parts:  Part  A  “Certificate  of  Regis¬ 
tration”;  Part  B  “Application  for  Regis¬ 
tration”;  and  Part  C  “Bill  of  Sfide”.  The 
applicant  must  mail  the  original  and 
duplicate  of  Part  A,  the  original  of  Part 
B,  and  the  original  of  Part  C  (or  any 
other  bill  of  sale  or  form  of  conveyance 

described  in  section _ of  this  chapter 

[present  §  501.4(b)  (2)  ]),  and  a  fee  of 
$4.00  to  the  FAA  Aircraft  Registration 
Branch,  Oklahoma  City,  Oklahoma.  If 
he  also  submits  a  contract  of  conditional 
sale,  he  must  send  an  additional  fee  of 
$4.00  for  recording  it.  The  certificate 
is  issued  on  Form  FAA-500,  Part  A 
“Certificate  of  R^istration”. 

(c)  The  specific  requirements  for  the 
registration  certificate  are  set  forth  in 
Part  __  of  this  chapter  [present  Part 
501]. 

[Revision  note:  Based  on  §  406.14(c)  ] 

Note:  S  406.14(c)  (2)  (last  sentence)  Is 
CMnltted  as  covered  by  section  of  this 
chapter  (present  S  5013(a)  (4)  ] 

§  13.49  Dealer's  aircraft  registration  cer¬ 
tificate. 

(a)  A  dealer’s  aircraft  registration 
certificate  provides  an  alternate  form  of 
registration  to  permit  the  operation, 
demonstration,  and  merchandising  of 
civil  aircraft  moving  in  ordinary  trade 
channels  from  a  manufacturer,  distrib¬ 
utor,  or  dealer  to  an  ultimate  buyer. 

(b)  An  application  for  a  dealer’s  air¬ 
craft  registration  certificate  is  obtained 
from  any  Flight  Standards  Service  Dis¬ 
trict  Office  and  is  made  on  Form  FAA- 
1706  “Application  for  Issuance  of  Deal¬ 
er’s  Aircraft  Registration  Certificate (s)  ”. 
It  requires  a  statement  of  the  dealer’s 
citizenship  and  information  concerning 
his  status  as  a  bona  fide  dealer  in  air¬ 
craft.  He  must  submit  an  application 
each  time  he  requests  certificates,  for  as 
many  certificates  as  he  needs  at  that 
time.  The  application  is  obtained  from, 
and  returned  to,  the  Engineering  and 
Manufacturing  Branch  of  the  FAA 
regional  office  for  the  area  in  which  the 


applicant’s  business  is  located.  The  fee 
is  $5.00  for  the  first  certificate  and  $1.00 
for  each  later  certificate  issued  to  tiie 
same'dealer.  The  certificate  is  issued  on 
Form  FAA-1707  “Dealer’s  Aircraft  Reg¬ 
istration  Certificate”,  and  is  valid  for  12 
months.  The  FAA  does  not  issue  dupli¬ 
cates. 

(c)  The  specific  requirements  for  the 
dealer’s  registration  certificate  are  set 

forth  in  Part _ of  this  chapter  [present 

Part  502]. 

[Revision  note:  Based  on  §  406.14(d)] 

§  13.51  Aircraft  airworthiness  certifi¬ 
cate. 

(a)  An  aircraft  airworthiness  certifi¬ 
cate  certifies  that  the  aircraft  identified 
thereon  is  airworthy  when  maintained 
and  operated  in  accordance  with  appli¬ 
cable  requirements  of  this  chapter. 

(b)  An  application  for  an  aircraft 
airworthiness  certificate  is  made  on 
Form  FAA-305  “Application  for  Air¬ 
worthiness  Certificate  and/or  Annual 
Inspection  of  an  Aircraft.”  Ordinarily, 
the  aircraft  manufacturer  obtains  the 
certificate,  and  it  thereafter  remains 
with  the  aircraft.  If  the  manufacturer 
does  not  obtain  it,  the  registered  owner 
of  the  aircraft,  or  his  agent,  may  apply 
for  it.  The  certificate  is  issued  on  Form 
FAA-1362A  or  FAA-1362B  “Certificate 
of  Airworthiness,”  whichever  is  appli¬ 
cable. 

(c)  The  specific  requirements  for  an 

airworthiness  certificate  are  set  forth  in 
Part _ of  this  chapter  [present  Part  1], 

[Revision  note:  Based  on  1  406.14(e)] 
§  13.53  Special  flight  permits. 

(a)  A  special  flight  permit  is  an  air¬ 
worthiness  certificate  that  authorizes 
the  flight  of  Em  Edrcrsdt  that  may  not 
meet  the  applicable  airworthiness  re- 
quireihents  of  this  chapter,  but  is  ca¬ 
pable  of  safe  fiight. 

(b)  An  application  for  a  special  flight 
permit  is  made,  in  duplicate,  on  Form 
FAA-1779  “Application  and  Authoriza¬ 
tion  for  Ferry  Permit”  by  the  registered 
owner  of  the  aircraft  or  his  agent.  It 
consists  of  two  parts.  The  applicant 
completes  Part  I,  giving  a  description  of 
the  aircraft  and  details  of  the  proposed 
fiight.  The  permit  is  issued  by  comple¬ 
tion  of  Psu-t  n  of  the  form  by  the  Ad¬ 
ministrator,  prescribing  the  conditions 
and  limitations  under  which  the  fiight 
is  to  be  made.  However,  in  appropriate 
cases,  an  application  for,  and  the  issu¬ 
ing  of  the  permiti  may  be  made  by  tele¬ 
phone  or  telegraph. 

(c)  The  specific  requirements  for  a 

special  fiight  permit  Eire  set  forth  In 
PeuI; _ of  this  chapter  [present  Part  1]. 

[Revision  note:  BEised  on  §  406.14(f)] 

§  13.55  Export  certificate  of  airworthi¬ 
ness. 

(a)  An  export  certificate  of  air¬ 
worthiness  certifies  that  the  type-cer¬ 


tificated  product  concerned  meets  cer- 
tsdn  generEil  and  special  requirements 
for  export  to  a  particular  foreign  citi¬ 
zen  or  country. 

(b)  An  application  for  an  export  cer¬ 
tificate  of  airworthiness  is  mEide  on 
Form  FAA-306  “Application  for  Export 
Certificate  of  Airworthiness.”  It  is  is¬ 
sued  on  Form  FAA-26  “Export  Certifi¬ 
cate  of  Airworthiness.” 

[Revision  note:  Based  on  §  406.14(g)] 

Subpart  E — Air  Carrier  Certificates 
§  13.61  Applicability. 

This  subpart  describes  the  air  canier 
certificates  that  EU'e  issued  to  qualified 
appllcEints  and  the  genersd  procedures 
for  obtaining  those  certificates. 

[Revision  note:  Supplied] 

§  13.63  Air  Carrier  operating  rertifi. 
cates. 

(a)  An  air  CEirrier  operating  certifi¬ 
cate  describes  the  operations  authorized 
for  an  air  jEirrier.  It  is  required  for  all 
air  Carrie)  engaged  in  scheduled,  sup- 
plemej^'  ’•  or  air  taxi,  operations. 

(b) '^'  pplication  for  a  scheduled  air 
Carrie^  cf  rating  certificate  is  made  by 
letter. .  Al  .  '.pplication  for  a  supplemental 
or  Eiir  taxi  Eur  carrier  operating  certifi¬ 
cate  is  made  on  Form  FAA-1602  “Appli¬ 
cation  Certificates  under  CAR  42,  45, 
or  47”.  Each  person  applying  for  a  cer¬ 
tificate  under  this  section  shall  send  the 
application  to  the  FAA  regional  office  or 
the  appropriate  Air  Carrier  or  Cleneral 
Aviation  District  Office  for  the  area  in 
which  the  applicants’  principal  office  is 
located. 

(c)  The  specific  requirements  for  air 
carrier  operating  certificates  are  set  forth 

in  Parts _ , _ ,  and  __  of  this  chapter 

[present  Parts  40,  41,  42  and  47]. 

[Revision  note:  Bsised  on  §  406.15] 

Subpart  F — Air  Agency  Certificates 
§13.''!  Applicability. 

(a)  This  subpart  describes  the  Edr 
Eigencv  certificates  Eind  ratings  that  are 
issuea  to  qualified  applicants  and  the 
general  procedures  for  obtEiining  those 
certificates. 

(b)  The  specific  requirements  for  air 
agency  certificates  are  set  forth  in  Sub¬ 
chapter  H  of  this  chapter. 

[Revision  note:  Based  on  §  406.16  (a) 
(5),  (b)(5),  (c)(5),  (d)(5),  (e)(5),  (f) 
(5),  (g)(4),  (h)(5),  (i)(4),  (j)(4),  and 
(k)  (4)] 

§  13.73  Kinds  of  certificates;  aiitbority; 
forms;  reports. 

The  kinds  of  air  Eigency  certificates 
issued  by  the  FAA,  the  authority  they 
confer  on  the  holders  thereof,  the  forms 
for  their  application  and  issue,  and  the 
reports  required  under  them  are  eis 
follows: 


Thursday,  June  li,  1962 


FEDERAL  REGISTER 


56»3 


Kind  of  ccrtiflcate 
or  rating— 


Authorises  bolder  to — 


Apply  on  Form— 


laued  on  Form—’ 


Reports  required— 


Basic  ground  school 
rating. 

Advanced  ground 
school  rating. 

Primary  flying 
school  ratlin. 

Commercial  flying 
school  rating. 

Instrument  flying 
school  rating. 

Flight  Instructor 
school  rating. 

Repair  station 
certificate,  v 


Mechanic  school 
certificate. 


Parachute  loft 
ciTtificatc. 


Qroimd  Listructor 
Certificate  and 
Rating. 

Commercial  opera¬ 
tor  certificate. 


Operate  as  a  basic 
ground  school. 

Operate  as  an  ad¬ 
vanced  ground 
school. 

Operate  as  a  primary 
flying  school. 

Operate  as  a  commer¬ 
cial  flying  school. 

Operate  as  an  instru¬ 
ment  flying  school. 

Operate  as  a  flight 
instructor  flying 
school. 

Perform  and  approve 
for  retiUTi  to  service, 
maintenance  and 
alterations  on  air¬ 
frames,  power- 

£Iants,  propellers, 
istnunents,  radios, 
or  accessories  for 
which  rated. 
Operate  as  a  mechanic 
school. 


Perform  maintenance 
and  alterations  on 
parachutes  for 
which  rated. 

Serve  as  a  ground  - 
instructor.  ' 

P.'r 

Serve  as  a  ooramerc  '.1 
operator. 

’.3 
Z  '■ 


FAA-387  “AppUca- 
tion  for  Airmen 
Agency  Certificate 
I  and  Rating,  and 
/  Inspection  Report” 
(a  new  application 
is  required  at  least 
every  2  years). 


FAA-394  Parts  I  and 
II  “Application  for 
Repair  Station  Cer¬ 
tificate  and 
Rating.” 


FAA-614  “Mechanic 
School  Application 
and  Inspection 
Report.” 

FAA-1371  “Applica¬ 
tion  for  a  Parachute 
Loft  Certificate 
and  Rating.” 

FAA-360  “Applica¬ 
tion  for  Ground  In¬ 
structor  Certificate 
or  Rating.” 

FAA-1602“Appli- 
cation  for  a  certifi¬ 
cate  under  CAR  42, 
or  47.” 


FA-390  “Air 
Agency  Certificate.’ 


FAA-390  “Air 
.^ency  Ccrtiflcate” 
(Form  FAA-390.1 
“  Repair  Stations 
Operations  Specifi¬ 
cations”  is  a  part  of 
the  certificate). 


FAA-390  “Air 
Agency  Certificate.' 

FAA-390  “Air 
Agency  Certificate.' 


FAA-1710. 


FAA-1603 _ 


Form  FAA-1784 
“Air  Agency 
Activity  Re¬ 
port,”  whenever 
holder  is  able  to 
report  on  32 
students,  but  at 
least  each  6 
months. 


[Revision  note:  Based  on  §  406.1&  (a)  (less  (5)),  (b)  (less  (5)),  (c) 
(less  (5)).  (e)  (less  (5)),  (f:.tless  (5)),  (g)  (less  (4)),  (h)  (less 
(4)),(j)  (less  (4) ),  and  (k)  (li^ss(4))] 

Subpart  G — Air  Navigation 
Certificates  and  Notices 


(less  (5)),'  (d) 
(5)),  (i)  (less 


§  13.81  Applicability. 

This  subpart  describes  the  air  naviga¬ 
tion  certificates  that  are  issued  to  quali¬ 
fied  applicants,  the  notices  of  construc¬ 
tion  or  alteration  affecting  air  naviga¬ 
tion  that  are  required,  and  the  general 
procedure  for  obtaining  those  certificates 
and  notices. 

[Revision  note:  Based  on  §  406.17  (less 
(a)  and  (b) )  ] 

4 

§  13.83  Authority  to  operate  a  trui^  *igbt. 

(a)  An  applicant  who  certifies  that  he 
will,  in  accordance  with  applicable  re- 

[  quirements  of  the  FAA,  establish,  ifiain- 
tain,  and  operate  a  light  as  an  aid  to  air 
navigation  is  entitled  to  an  authorii^^tion 
to  operate  that  light  as  a  “true  light”. 

(b)  An  application  for  authority  to 
operate  a  true  light  is  made  on  Form 
FAA-114  “Certification  and  Lawful  Au¬ 
thority  To  Operate  a  True  Light”. 

*  [Revision  note:  Based  on  §  406.17(a)] 

§  13.85  Notice  of  construction  or  altera- 
’  tion  of  structures  or  establishment, 

alteration,  or  deactivation  of  an  air- 
5  port. 

f  (a)  Each  person  who  proposes  to  con- 
s  struct  or  alter  certain  structures,  as  set 

8  forth  in  Part _ of  this  chapter  [present 

s  Part  626],  that  may  affect  navigable  air¬ 
space,  shall  send  a  notice  to  the  Admin¬ 
istrator,  in  the  manner  required  by  that 
part,  on  Form  FAA-117  “Notice  of  Pro¬ 
posed  Construction  or  Alteration.” 

(b)  Each  person  who  proposes  to  es- 
tablishT  alter,  or  deactivate  an  airport 
shall  send  a  notice  to  the  Administrator, 
in  triplicate,  in  the  manner  prescribed 
,  No.  116— Pt.  II- 


in  Part _ of  this  chapter  [present  Part 

625],  on  Form  FAA-2681  “Notice  of  Pro¬ 
posed  Establishment.  Alteration,  or  De¬ 
activation  of  Landing  Area”. 

[Revision  note:  Based  on  §  406.17(b)] 

Subpart  H — Crewmember  Certificate 

§  13.91  Applicability. 

This  subpart  describes  the  certificates 
that  are  issued  to  United  States  citizens 
who  are  employed  by  air  carriers  or  com¬ 
mercial  operators  as  flight  crewmembers 
or  crewmembers  on  United  States  regis¬ 
tered  aircraft  engaged  in  international 
air  commerce.  The  purpose  of  the  cer¬ 
tificate  is  to  facilitate  the  entry  and 
clearance  of  those  members  Into  ICAO 
contracting  states.  They  are  issued 
under  Annex  9,  as  amended,  to  the  Con¬ 
vention  on  International  Civil  Aviation. 

[Revision  note:  Based  on  §  406.19(a)  ] 

§  13.93  Application  and  issue. 

(a)  An  application  for  a  crewmember 
certificate  is  made  on  Form  FAA-2116 
“Application  for  Crewmember  Certifi¬ 
cate”,  to  the  Air  Carrier  District  Office 
in  charge  of  the  air  carrier  or  commer¬ 
cial  operator  by  whom  the  applicant  is 
employed.  The  certificate  is  issued  on 
Form  FAA-2116.1  “Ch-ewmember  Certifi¬ 
cate”. 

(b)  The  holder  of  a  certificate  issued 
under  this  subpart,  or  the  air  carrier  or 
commercial  operator  by  whom  he  is  em¬ 
ployed.  shall  surrender  the  certificate 
for  cancellation  at  the  nearest  Air  Car¬ 
rier  District  Office  at  the  end  of  the 
holder’s  assignment  in  international  air 
commerce  with  that  carrier  or  operator. 

[Revision  note:  Based  on  §  406.19  (less 
(a))] 
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Present  Revised 

section  section 

406.1  . . .  (1) 

406.2  . - . . .  13.3 

406.11(a) . . .  13.6 

406.11(c)  . .  13.1 

406.11  (less  (a)  and  (c) ) . 13.7 

406.12(a)  (1)  and  (2)-_ . 13.13 

406.12  (a)  (3)  and  (4),  (b)  (3)  and  (4). 

and  (c)  (3)  and  (4) _ 13.11 

406.12(b)  (1)  and  (2) .  13.16 

406.12(c)  (1)  and  (2) . 13.17 

406.12(d) . 13.19 

406.12(e) .  13.21 

406.12(f) . j .  (*) 

406.12  (less  (a)-(f)) . 13.23 

406.13  (introductory  paragraph),  (a) 

(4),  (b)(4),  (c)(4),  (d)(4),  (e)(4), 
(f)(4),  (g)(4),  (h)(4).  (1)(4).  (J) 

(4),  and  (k)(4) . 13.31 

406.13  (a)  (less  (4)).  (b)  (less  (4)), 

(c)  (less  (4)),  (d)  (less  (4)),  (e) 

(less  (4)),  (f)  (less  (4)),  (g)  (less 
(4)),  (h)  (less  (4)).  (i)  (less  (4)). 

(J)  (less  (4)).  and  (k)  (less  (4)) _ 13.33 

406.14(a)  (less  (4) ) . 13.43 

406.14(a)(4) .  (») 

406.14(b)  (less  (4) ) . 13.46 

406.14(b)  (4)  . .  (3) 

406.14(c) . . . . .  13.47 

406.14(d) . 13.49 

406.14(e) . 13.61 

406.14(f) _  13.63 

406.14(g) .  13.65 

406.15 _ 13.63 

406.16(a)(6).  (b)(5).  (c)(5),  (d)(6), 
(e)(6),  (f)(6).  (g)(4),  (h)(5).  (1) 

(4),  (J)(4).  and  (k)  (4) . 13.71 

406.16(a)  (less  (5)),  (b)  (less  (5))  (c) 

(less  (6)),  (d)  (less  (5)),  (e)  (less 
(6)),  (f)  (less  (6)).  (g)  (less  (4)). 

(h)  (less  (6)).  (1)  (less  (4))  (J) 

(less  (4)),  and  (k)  (less  (4)) _ 13.73 

406.17(a) _  13.83 

406.17(b) .  13.85 

406.17  (less  (a)  and  (b) ) _ 13.81 

406.19(a) .  18.91 

406.19  (less  (a) ) _ 13.93 

406.31 _ _ _  13.26 


1  Transferred  to  Part  1. 

3  Surplusage. 

Transferred  to  Part  21. 

PART  15— ENFORCEMENT 
PROCEDURES  [New] 

Subpart  A — Enforcement  Processes 

Sec. 

16.1  Reports  of  violations. 

15.3  Investigations. 

Subpart  B — Enforcement  Actions 

15.11  Reports  for  record. 

15.13  Reprimands. 

15.15  Civil  penalties. 

15.17  Seizure  of  aircraft. 

15.19  Certificate  action. 

15.21  Military  aircraft. 

15.23  Criminal  penalties. 

Subpart  C — Rules  of  Practice  for  Hearings  in  FAA 
Certificate  Proceedings 

15.31  Applicability  of  rules. 

15.33  Appearances. 

15.35  Request  for  hearing. 

15.37  Hearing  officer’s  powers. 

15.39  Disqualification  of  Hearing  Officer. 
15.41  Pleadings. 

15.43  Service  and  filing  of  pleadings,  mo¬ 
tions,  and  documents,  other  than 
Answer. 

15.45  Amendment  of  Notice  and  Answer. 
15.47  Withdrawal  of  Notice  or  Request  for 
hearing. 

15.49  Motions. 

15.51  Intervention. 

15.53  Depositions. 

15.55  Notice  of  hearing. 
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PROPOSED  RULE  MAKING 


Sec. 

15.57  Subpoenas  and  witness  fees. 

15.59  Evidence. 

15.61  Argument  and  submittals. 

15.63  Record. 

15.65  Federal  Rules  of  Civil  Procedure. 

15.67  Order  of  'Hearing  OflQcer. 

Subpart  A — Enforcement  Processes 

§  15.1  Reports  of  violations. 

(a)  Any  person  who  knows  of  a  viola¬ 
tion  of  the  Federal  Aviation  Act  of  1958, 
or  of  any  regulation  or  order  issued 
under  it,  may  report  it  to  appropriate 
personnel  of  an  FAA  regional  or  district 
o£Qce. 

(b)  Each  report  made  under  this  sec¬ 
tion  is  investigated  by  FAA  personnel. 
The  results  of  that  investigation  are  the 
basis  for  determining  the  enforcement 
action  that  the  FAA  will  take. 

[Revision  note:  Based  on  S  408.11] 

§  15.3  Investigations. 

(a)  Under  section  313  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354) ,  the 
Administrator  may  conduct  public  hear¬ 
ings  or  investigations  and  take  evidence 
and  depositions,  issue  subpoenas,  and 
compel  testimony  as  provided  in  section 
1004  of  the  Act  (49  U.S.C.  1484) . 

(b)  For  the  purpose  of  investigating 
alleged  violations  of  the  Act,  or  any  regu¬ 
lation  or  order  issued  under  it,  the  Ad¬ 
ministrator’s  authority  imder  sections 
313  and  1004  has  been  delegated  to  the 
General  Counsel,  the  Deputy  General 
Counsel,  each  Associate  General  Counsel, 
and  each  Regional  CounseL 

[Revision  note:  Based  on  §  408.12] 

Subpart  B — Enforcement  Actions 

§  15.11  Reports  for  record. 

If,  after  his  investigation,  it  appears 
to  the  reporting  inspector  that  a  viola¬ 
tion  of  the  Federal  Aviation  Act  of  1958, 
or  an  order  or  regulation  issued  under  it, 
was  so  minor  and  unintentional  as  not 
to  require  disciplinary  or  remedial  action, 
he  may,  in  accordance  with  standard 
Agency  practices  file  a  report  of  that 
violation  for  the  record  or  may  terminate 
the  report  by  a  letter  of  correction.  The 
Regional  Flight  Standards  OflBce  and  the 
Regional  Counsel  concerned  may  review 
each  action  under  this  section. 

[Revision  note:  Based  on  §  408.21] 

§  15.13  Reprimands. 

The  General  Counsel  or  the  Regional 
Counsel  concerned  may  send  a  letter  of 
reprimand  to  any  person  who  commits  a 
minor  violation  of  the  Federal  Aviation 
Act  of  1958,  or  any  rule  or  order  issued 
under  it.  A  letter  of  reprimand  termi¬ 
nates  the  action,  but  the  violation  will  be 
considered  in  determining  the  action  to 
be  taken  on  any  future  violation  com¬ 
mitted  by  that  person. 

[Revision  note:  Based  on  §  408.22] 

§  15.15  Civil  penalties. 

'  (a)  Under  section  901  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1471),  a 
person  who  violates  any  provision  of 
Title  m,  V,  VI,  or  xn  of  that  Act,  or  any 
regidation  or  order  issued  under  one  of 
those  titles,  is  subject  to  a  civil  penalty 


of  not  more  than  $1,000  for  each  viola¬ 
tion. 

(b)  The  Administrator  may  compro¬ 
mise  any  civil  penalty.  If  a  civil  penalty 
is  contemplate  and  it  is  considered  ad¬ 
visable  to  compromise  it,  the  General 
Counsel  or  the  Regional  Counsel  con¬ 
cerned  sends  a  letter  to  the  person 
charged  with  the  violation,  advising  him 
of  the  charges  against  him  and  the  law. 
regulation,  or  order  that  he  is  charged  ' 
with  violating,  and  offering  to  compro¬ 
mise  the  penalty.  The  person  charged 
with  the  violation  may  present,  to  the 
official  who  signed  the  letter,  any  oral 
or  written  material  or  information  in 
answer  to  the  charges,  explaining,  miti¬ 
gating,  or  denying  the  violation,  or  show¬ 
ing  extenuating  circumstances.  Mate¬ 
rial  or  information  so  presented  is 
considered  in  making  the  final  deter¬ 
mination  as  to  probable  liability  for  a 
civil  penalty,  or  the  amount  for  which 
it  will  be  compromised. 

(c)  If  the  person  charged  with  the 
violation  offers  to  compromise  for  a 
specific  amount,  he  shall  send  a  cer¬ 
tified  check  or  money  order  for  that 
amount,  payable  to  the  Federal  Aviation 
Agency.  The  General  Counsel  or  the 
Regional  Counsel  concerned  may  accept 
or  refuse  it. 

(d)  If  the  compromise  amount  is  ac¬ 
cepted,  the  person  charged  with  the  vio¬ 
lation  is  notified,  by  letter,  that  the  ac¬ 
ceptance  is  full  settlement  of  the  civil 
penalty  for  the  violation. 

(e)  If  a  compromise  settlement  of  the 
civil  penalty  cannot  be  made,  the  Ad¬ 
ministrator  may  instigate  proceedings  in 
a  United  States  District  Court,  under 
section  903  of  the  Act  (49  U.S.C.  1473) , 
to  collect  the  penalty. 

[Revision  note:  Based  on  §  408.23] 

§  15.17  Seizure  of  aircraft. 

(a)  Under  section  903  of  the  Federal 
AviatiOTi  Act  of  1958  (49  U.S.C.  1473), 
a  State  or  Federal  law  enforcement  of¬ 
ficer,  or  a  Federal  Aviation  Agency  safety 
inspector,  authorized  in  an  order  of 
seizure  issued  by  the  Assistant  Adminis¬ 
trator  of  the  region  in  which  the  air¬ 
craft  is  located,  may  summarily  seize  an 
aircraft  that  is  involved  in  a  violation  for 
which  a  civil  penalty  may  be  imposed  on 
its  owner  or  operator. 

(b)  Each  person  seizing  an  aircraft 
under  this  section  shall  place  it  in  the 
nearest  available  and  adequate  public 
storage  facility  in  the  judicial  district 
in  which  it  was  seized. 

(c)  The  Assistant  Administrator, 
without  delay,  sends  a  written  notice  and 
a  copy  of  this  section,  to  the  registered 
owner  of  the  seized  aircraft,  and  to  each 
other  person  shown  by  FAA  records  to 
have  an  interest  in  it,  stating  the — 

(1)  Time,  date,  and  place  of  seizure; 

(2)  Name  and  address  of  the  cus¬ 
todian  of  the  aircraft; 

(3)  Reasons  for  the  seizure,  including 
the  violations  believed,  or  judicially  de¬ 
termined.  to  have  been  committed;  and 

(4)  Amount  that  may  be  tendered  as — 

(i)  A  compromise  of  a  civil  penalty  for 
the  alleged  violation;  or 

(ii)  Payment  for  a  civil  penalty  im¬ 
posed  by  a  Federal  court  for  a  proven 
violation. 


(d)  The  Regional  Coimsel  of  the  re¬ 
gion  in  which  an  aircraft  is  seized  under 
this  section  immediately  sends  a  report 
to  the  United  States  District  Attorney  for 
the  judicial  district  in  which  it  was 
seized, .  requesting  him  to  institute  pro¬ 
ceedings  to  enforce  a  lien  against  the 
aircraft. 

(e)  The  Assistant  Administrator  di¬ 
rects  the  release  of  a  seized  aircraft 
whenever — 

(1)  The  alleged  violator  pays  a  civil  . 
penalty  or  an  amount  agreed  upon  in< 
compromise,  and  the  costs  of  seizing, 
storing,  and  maintaining  the  aircraft; 

(2)  The  aircraft  is  seized  under  an 
order  of  a  Federal  Court  in  proceedings 
in  rem  to  enforce  a  lien  against  the 
aircraft,  or  the  United  States  Attorney 
for  the  judicial  district  concerned  notifies 
the  FAA  that  he  refuses  to  institute 
those  proceedings;  or 

(3)  A  bond  in  the  amount  and  with 
the  sureties  prescribed  by  the  Assistant 
Administrator  is  deposited,  conditioned 
on  payment  of  the  penalty,  or  the  com¬ 
promise  amount,  and  the  costs  of  seizing, 
storing,  and  maintaining  the  aircraft. 

[Revison  note:  Based  on  §  408.24] 

§  15.19  Certificate  action. 

(a)  Under  section  609  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1429), 
the  Administrator  may  reinspect  any 
civil  aircraft,  aircraft  engine,  propeller, 
appliance,  air  navigation  facility,  or  air 
agency,  and  may  re-examine  any  civil 
airman. 

(b)  If ,  as  a  result  of  such  a  re-inspec¬ 
tion,  re-examination,  or  other  investi¬ 
gation  made  by  him.  the  Administrator 
determines  that  the  public  interest  and 
safety  in  air  commerce  requires  it,  he 
may  issue  an  order  amending,  suspend¬ 
ing,  or  revoking,  all  or  part  of  any  type 
certificate,  production  certificate,  air¬ 
worthiness  certificate,  airman  certificate, 
air  carrier  operating  certificate,  air  navi¬ 
gation  facility  certificate,  or  air  agency 
certificate. 

(c)  Before  issuing  an  order  under 
paragraph  (b)  of  this  section,  the  Gen¬ 
eral  Counsel  or  the  Regional  Counsel 
concerned  advises  the  certificate  holder 
of  the  charges  or  other  reasons  upon 
which  the  Administrator  bases  the  pro¬ 
posed  action  and,  except  in  an  emer¬ 
gency,  allows  the  holder  to  answer  any 
charges  and  to  be  heard  as  to  why  the 
certificate  should  not  be  amended,  sus¬ 
pended.  or  revoked.  The  holder  may 
elect  to — 

(1)  Admit  the  charges  and  surrender 
his  certificate; 

(2)  Answer  the  charges  in  writing; 

(3)  Request  an  opportunity  to  be 
heard  in  an  informal  conference  with  the 
FAA  coimsel;  or 

(4)  Have  a  formal  hearing,  either  in 
place  of  or  in  addition  to  the  informal 
conference,  before  a  Hearing  Officer  ap¬ 
pointed  by  and  representing  the  Admin¬ 
istrator. 

Unless  the  holder  has  submitted  a  re¬ 
quest  for  a  formal  hearing,  the  General 
Counsel  or  the  Regional  Counsel  con¬ 
cerned,  after  considering  the  answer  and 
information  submitted  by  the  holder, 
issues  the  order  of  the  Administrator. 
If  the  holder  requests  a  formal  hearing, 
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the  Hearing  Officer  shall  issue  an  oral 
or  written  Order  of  the  Administrator 
after  holding  a  hearing  in  accordance 
with  this  part. 

(d)  Any  person  whose  certificate  is 
affected  by  an  order  issued  under  this 
section  may  appeal  to  the  Civil  Aeronau¬ 
tics  Boai-d.  If  the  certificate  holder 
files  an  appeal  with  the  Board,  the  Ad¬ 
ministrator’s  order  is  stayed  imless  he 
advises  the  board  that  an  emergency 
exists  and  safety  in  air  commerce  re¬ 
quires  that  the  order  becomes  effective 
immediately.  If  he  so  advises  the  Board, 
the  order  remains  effective  and  the  Board 
shall  finally  dispose  of  the  appeal  within 
60  days  after  the  date  of  the  advise. 

[Revision  note:  Based  on  §  408.251 

§  15.21  Military  aircraft. 

If  a  report  made  imder  this  Part  indi¬ 
cates  that,  while  performing  his  official 
duties,  a  member  of  the  armed  forces,  or 
a  civilian  employee  of  the  Department  of 
Defense  who  is  subject  to  the  Uniform 
Code  of  Military  Justice  (10  U.S.C.  Ch. 
47),  has  violated  the  Federal  Aviation 
Act  of  1958,  or  a  regulation  or  order  is¬ 
sued  imder  it,  the  General  Counsel  or  the 
Regional  Counsel  concerned  sends  a  copy 
of  the  report  to  the  appropriate  military 
authority  for  such  disciplinary  action  as 
that  authority  considers  appropriate 
and  a  report  to  the  Administrator 
thereon. 

[Revision  note:  Based  on  §  408.261 
§  15.23  Criminal  penalties. 

(a)  Sections  902  and  1203  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472  and  1523) ,  provide  criminal  penal¬ 
ties  for  any  person  who  knowingly  and 
willfully  violates  specified  provisions  of 
that  Act  or  any  regulation  or  order 
issued  under  those  provisions. 

(b)  If  an  inspector  or  other  employee 
of  the  FAA  becomes  aware  of  a  possible 
violation  of  any  criminal  provision  of 
that  Act  (except  a  violation  of  section 
902  (i)  through  (m)  which  is  reported 
directly  to  the  Federal  Bureau  of  Investi¬ 
gation)  ,  he  shall  report  it  to  the  Office 
of  the  General  Counsel  or  the  Regional 
Counsel  concerned.  If  appropriate,  that 
office  refers  the  report  to  the  Department 
of  Justice  for  criminal  prosecution  of 
the  offender.  If  such  an  inspector  or 
other  employee  becomes  aware  of  a 
possible  violation  of  a  Federal  statute 
that  Is  within  the  investigatory  juris¬ 
diction  of  another  Federal  Agency,  he 
shall  immediately  report  it  to  that  agency 
according  to  standard  Agency  practices. 

[Revision  note:  Based  on  §  408.27] 

Subpart  C — Rules  of  Practice  for  Hear¬ 
ings  in  FAA  Certificate  Proceedings 

§  15.31  Applicability  of  rules. 

This  subpart  applies  to  all  proceedings 
before  a  Hearing  Officer  of  the  FAA  in 
which  the  holder  of  an  airman  certificate 
requests  a  hearing  in  response  to  a  Notice 
of  Proposed  Certificate  Action  that  pro¬ 
poses  to  amend,  suspend,  or  revoke  his 
certificate. 

[Revision  note:  Based  on  §  408.311 


§  1 5.33  Appearances. 

Any  party  to  a  proceeding  under  this 
subpart  may  appear  and  be  heard  in 
person  or  by  attorney. 

[Revision  note:  Based  on  §  408.32] 

§  15.35  Request  for  hearing. 

(a)  If,  after  a  Notice  of  Proposed 
Certificate  action  is  issued,  the  certificate 
holder  concerned  elects  to  have  a  formal 
hearing,  he  shall  request  it  by  checking 
the  appropriate  box  on  the  form  that  is 
sent  to  him  with  the  Notice  of  Proposed 
Certificate  Action.  He  shall  return  the 
form,  and  his  answer  to  the  allegations 
in  the  Notice,  to  the  FAA  counsel.  He 
must  return  the  form,  and,  except  as 
provided  in  §  15.49,  his  answer,  with  a 
postmark  of  not  later  than  15  days  after 
the  date  he  received  the  notice. 

(b)  If  the  certificate  holder  submits 
a  Request  for  a  Hearing  after  that  15- 
day  period,  but  before  an  order  is  issued, 
the  FAA  counsel  shall  send  it  to  the 
Hearing  Officer.  If,  in  the  opinion  of  the 
Hearing  Officer,  there  was  good  cause  for 
the  failure  to  request  a  hearing  within 
the  15-day  period  he  may,  in  his  discre¬ 
tion,  order  a  hearing. 

(c)  If,  upon  request,  the  certificate 
holder  has  an  informal  conference  with 
FAA  counsel,  he  then  has  10  days  from 
the  date  of  the  conference  within  which 
to  request  a  formal  hearing.  The  FAA 
counsel  shall  forward  the  Request  and 
Answer  to  the  Hearing  Officer,  together 
with  a  copy  of  the  Notice  of  Proposed 
Certificate  Action.  The  Hearing  Officer 
shall  docket  the  Notice,  Request,  and 
Answer,  as  of  the  time  he  receives  them. 

[Revision  note:  Combines  §§  408.33, 
408.37,  and  408.38  (1st  sentence)  ] 

§  15.37  Hearing  officer's  powers. 

Any  Hearing  Officer  may — 

(a)  Give  notice  concerning,  and  hold, 
prehearing  conferences  and  hearings; 

(b)  Administer  oaths  and  affirma¬ 
tions; 

(c)  Examine  witnesses; 

(d)  Issue  subpoenas  and  take  deposi¬ 
tions  or  cause  them  to  be  taken; 

(e)  Rule  on  offers  of  proof; 

(f)  Receive  evidence; 

(gX  Regulate  the  course  of  the  hear¬ 
ing; 

(h)  Hold  conferences,  before  and  dur¬ 
ing  the  hearing,  to  settle  and  simplify 
issues  by  consent  of  the  parties; 

(i)  Dispose  of  procedural  requests  and 
similar  matters;  and 

(j)  Issue  an  order. 

[Revision  note:  Based  on  §  408.34] 

§  15.39  Disqualification  of  Hearing  Of< 
ficer. 

The  Hearing  Officer  shall  withdraw 
from  a  case  if,  at  any  time,  he  considers 
himself  to  be  disqualified. 

[Revision  note:  Based  on  §  408.35] 

§  15.41  Pleadings. 

(a)  In  cases  sent  to  the  Hearing  Offi¬ 
cer,  the  Notice  of  Proposed  C^ertificate 
Action  constitutes  the  statement  of  the 
facts  upon  which  the  action  is  proposed. 

(b)  The  certificate  holder’s  Answer 
must  be  responsive  to  the  allegations  set 


out  in  the  Notice.  Any  allegation  that 
is  not  denied  is  considered  to  be  ad¬ 
mitted. 

(c)  Averments  in  an  Answer,  or  other 
pleading,  to  which  no  responsive  plead¬ 
ing  is  required,  are  considered  to  be 
denied. 

[Revision  note:  Based  on  §  408.36] 

Note:  1408.36(b)  (1st  sentence)  is  omitted 
as  covered  by  §  15.35  of  this  chapter. 

§  15.43  Service  and  filing  of  pleadings, 
motions,  and  documents,  other  than 
Answer. 

Each  pleading,  motion,  or  document, 
other  than  an  Answer,  must  at  the  time 
of  filing,  be  served  on  each  other  party, 
by  delivering  a  copy  to  him  or  by  mail¬ 
ing  a  copy  to  him  at  the  last  address  filed 
with  the  FAA  by  the  certificate  holder 
as  required  by  this  chapter.  However, 
if  a  party  is  represented  by  an  attorney, 
the  service  shall  be  made  upon  him. 

[Revision  note:  Based  on  §  408.38  (less 
1st  sentence)] 

§  15.45  Amendment  of  Notice  and 
Answer. 

At  any  time  more  than  10  days  before 
the  date  of  hearing,  any  party  may 
amend  his  Notice,  Answer,  or  other 
pleading,  by  filing  the  amendment  with 
the  Hearing  Officer  and  serving  a  copy 
of  it  on  each  other  party.  After  that 
time,  he  may  amend  it  only  in  the  dis¬ 
cretion  of  the  Hearing  Officer.  If  an 
amendment  to  an  initial  pleading  has 
been  allowed,  the  Hearing  Officer  shall 
allow  the  other  parties  a  reasonable  op¬ 
portunity  to  answer.  A  pleading  may  be 
amended  at  any  time  to  conform  to  the 
evidence. 

[Revision  note:  Based  on  §  408.39] 

§  15.47  Withdrawal  of  Notice  or  Request 
for  hearing. 

At  any  time  before  hearing,  the  FAA 
counsel  may  withdraw  the  Notice  of  Pro¬ 
posed  Certificate  Action  and  the  cer¬ 
tificate  holder  may  withdraw  his  Re¬ 
quest  for  Hearing. 

[Revision  note:  Based  on  §  408.40] 

§  15.49  Motions. 

(a)  Motion  to  dismiss.  A  respondent 
may,  in  place  of  his  Answer,  file  a  motion 
to  dismiss,  for  failure  of  the  allegations 
of  the  Notice  to  state  a  violation  of  this 
chapter,  or  for  lack  of  qualification  of 
the  respondent.  If  the  Hearing  Officer 
denies  the  motion,  the  respondent  shall 
file  his  Answer  within  10  days. 

(b)  Motion  for  judgment  on  the  plead¬ 
ings.  After  the  pleadings  are  closed, 
either  party  may  move  for  a  judgment 
on  the  pleadings. 

(c)  Motion  to  strike.  Upon  motion  of 
either  party,  the  Hearing  Officer  may 
order  stricken,  from  any  pleading,  any 
insufficient  allegation  or  defense,  or  any 
immaterial,  impertinent,  or  scandalous 
matter. 

(d)  Motion  for  more  definite  state¬ 
ment.  The  certificate  holder  may,  in 
place  of  his  Answer,  file  a  motion  that 
the  allegations  in  the  Notice  be  made 
more  definite  and  certain.  If  the  Hear¬ 
ing  Officer  grants  the  motion,  the  Agency 
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counsel  shall  comply  within  10  days  after 
the  date  it  is  granted.  If  the  Hearing 
Officer  denies  the  motion  the  certificate 
holder  shall  file  his  Answer  within  10 
days  after  the  date  it  is  denied. 

(e)  Motion  for  production  of  docu¬ 
ments.  Upon  motion  of  any  party  show¬ 
ing  good  cause,  the  Hearing  Officer  may, 
in  the  manner  provided  by  Rule  34,  Fed¬ 
eral  Rules  of  Civil  Procedure,  order  any 
party  to  produce  any  designated  docu¬ 
ment,  paper,  book,  account,  letter,  photo¬ 
graph.  object,  or  other  tangible  thing, 
that  is  not  privileged,  that  constitutes  or 
contains  evidence  relevant  to  the  sub¬ 
ject  matter  of  the  hearing,  and  that  is 
in  the  party’s  possession,  custody,  or 
control. 

(f )  Consolidation  of  motions.  A  party 
who  makes  a  motion  under  this  section 
shall  join  with  it  all  other  motions  that 
are  then  available  to  him.  Any  objec¬ 
tion  that  he  does  not  so  raise  is  con¬ 
sidered  to  be  waived. 

[Revision  note:  Bas^  on  §  408.41] 

§  15.51  Intervention. 

Any  person  may  move  for  leave  to  in¬ 
tervene  in  a  proceeding  and  may  become 
a  party  thereto,  if  the  Hearing  Officer, 
after  the  case  is  sent  to  him  for  hearing, 
finds  that  the  person  may  be  bound  by 
the  order  to  be  Issued  in  the  proceeding 
or  has  a  property  or  financial  interest 
that  may  not  be  adequately  represented 
by  existing  parties,  and  that  the  inter¬ 
vention  will  not  unduly  broaden  the 
issues  or  delay  the  proceedings.  Except 
for  good  cause  shown,  a  motion  for  leave 
to  intervene  may  not  be  considered  if  it 
is  filed  less  than  10  days  before  the 
hearing. 

[Revision  note:  Based  on  §  408.42] 

§  15.53  Depositions. 

After  the  respondent  has  filed  a  Re¬ 
quest  for  Hearing  and  an  Answer,  either 
party  may  take  testimony  by  deposition 
in  accordance  with  section  1004  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1484)  or  Rule  26,  Federal  Rules  of  Civil 
Procedure. 

[Revision  note:  Based  on  §  408.43] 

§  15.55  Notice  of  hearing. 

The  Hearing  (Dfflcer  to  whom  the  case 
is  assigned  shall  give  the  parties  ade¬ 
quate  notice  of  the  date  of  the  hearii^ 
and  the  place  where  it  will  be  held.  The 
Hearing  Officer  may  hold  the  hearing 
at  the  city  in  which  there  is  located  the 
Regional  Headquarters  of  the  FAA,  the 
originating  FAA  office,  or  the  Flight 
Standards  District  office  nearest  to  the 
residence  of  the  certificate  holder,  or  at 


any  other  location  that  the  Hearing 
Officer  directs. 

[Revision  note:  Based  on  §  408.44] 

§  15.57  Subpoenas  and  witness  fees. 

(a)  The  Hearing  Officer  to  whom  a 
case  is  assigned  may,  upon  application  by 
any  party  to  the  proceeding,  issue  sub¬ 
poenas  requiring  the  attendance  of  wit¬ 
nesses  or  the  production  of  documentary 
or  tangible  evidence  at  a  hearing  or  for 
the  purpose  of  taking  depositions.  How¬ 
ever,  the  application  for  producing  evi¬ 
dence  must  show  its  general  relevance 
and  reasonable  scope.  This  paragraph 
does  not  apply  to  the  attendance  of  FAA 
employees  or  to  the  production  of  docu¬ 
mentary  evidence  in  the  custody  of  such 
an  employee  at  a  hearing. 

(b)  A  person  who  applies  for  the  pro¬ 
duction  of  a  document  in  the  custody  of 
an  FAA  employee  must  follow  the  pro¬ 
cedure  in  §  15.49(e).  If  he  applies  for 
the  attendance  of  an  FAA  employee,  he 
must  send  the  application,  in  writing,  to 
the  Hearing  Officer,  setting  forth  the 
need  for  that  employee’s  attendance. 

(c)  A  witness  in  a  proceeding  imder 
this  subpart  is  entitled  to  the  same  fees 
and  mileage  as  is  paid  to  a  witness  in  a 
court  of  the  Unit^  States  under  com¬ 
parable  circumstances.  The  party  at 
whose  instance  the  witness  is  subpoenaed 
or  appe^  shall  pay  the  witness  his  fees. 

[Revision  note:  Based  on  §  408.45] 

§  15.59  Evidence. 

(a)  Each  party  to  a  hearing  may  pre¬ 
sent  his  case  or  defense  by  oral  or  docu¬ 
mentary  evidence,  submit  evidence  in 
rebuttal,  and  conduct  such  cross-exami¬ 
nation  as  may  be  needed  for  a  full  dis¬ 
closure  of  the  .facts. 

(b)  Except  with  respect  to  affirma¬ 
tive  defenses,  the  burden  of  proof  is  upon 
the  FAA  counsel. 


quests,  and  rulings  filed  in  the  proceed¬ 
ings  are  the  exclusive  basis  for  the  issu¬ 
ance  of  an  order.  Either  party  may 
obtain  a  transcript  from  the  official 
reporter  upon  payment  of  the  fees  fixed 
therefor. 

[Revision  note:  Based  on  §  408.48] 

§  15.65  Federal  Rules  of  Civil  Proce* 
dure. 

The  Federal  Rules  of  Civil  Procedure, 
where  applicable,  govern  any  situation 
arising  in  a  hearing  that  is  not  provided 
for  or  controlled  by  this  subpart. 

[Revision  note:  Based  on  §  408.49] 

§  15.67  Order  of  Hearing  Officer. 

(a)  The  Hearing  Officer  shall  include 
in  the  Order  a  statement  of  findings  and 
conclusions  upon  all  material  issues  of 
fact  and  law  presented  in  the  record  and 
the  appropriate  sanction  or  denial 
thereof. 

(b)  If  the  order  is  issued  in  writing,  it 
shall  be  served  upon  the  parties. 

(c)  The  order  of  the  Hearing  Officer 
may  amend,  suspend,  or  revoke  the  re¬ 
spondent’s  certificate  as  proposed,  or  in 
a  lesser  degree,  may  rescind  the  Notice 
of  Proposed  Certificate  Action,  or  may, 
if  the  Hearing  Officer  considers  it  to  be 
equitable  and  in  the  public  interest, 
terminate  the  action  upon  agreement  by 
the  parties  for  the  payment  of  a  civil 
penalty  in  an  agreed  amount. 

(d)  If  the  order  amends,  suspends,  or 
revokes  the  respondent’s  certificate,  the 
Hearing  Officer  shall  state  in  the  order 
that  the  respondent  has  a  right  of  appeal 
to  the  (Tivil  Aeronautics  Board. 

[Revision  note:  Based  on  §  408.50] 

Non:  S  408.50(a)  is  omitted  as  covered  by 
§  15.19  of  this  chapter. 
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[Revision  note:  Based  on  S  408.46] 

§  15.61  Argument  and  submittals. 

The  Hearing  Officer  shall  give  the  par¬ 
ties  adequate  opportunity  to  present 
arguments  in  support  of  motions,  objec¬ 
tions,  and  the  final  order.  The  Hearing 
Officer  may  determine  whether  argu¬ 
ments  are  to  be  oral  or  written.  At  the 
end  of  the  hearing,  each  party  is  entitled 
to  submit,  in  writing,  proposed  findings 
and  conclusions  and  supporting  reasons 
for  them. 

[Revision  note:  Based  on  §  408.47] 

§  15.63  Record. 
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1555 

15.48 
15.45 
16.47 

15.49 

40^94 

___  15.17 

408  40 

4Afl2.>i 

___  15.19 

408.41 

4nR2fi 

15.21 

408.42 _ 

1551 

4nR  9.1 

___  15.23 

408  43.  _ 

15.53 

40831 

...  15.31 

408.44 

15.55 

408  .33  _  __ 

_ 1553 

408.4.3 

15.57 

408  33 

_ 15.35 

408.48 

15.59 

408.34 

___  15.37 

408.47 

15.61 

408.3.3  _ 

_ 15.89 

408.48 

15.63 

406.36. 

_  16.41 

406.49 _  > 

15.65 

408.87 _ 

_ 1656 

408.60 _ 

15.67 
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